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drugsshould, upon conviction, be sentenced to substastials
of imprisonment to shield the public from their predatory acts.
However, persons addicted to or dependent on contrailgsal

. . . i n houl n conviction nten in a manner most
961.001 Declaration of intent. The legislature finds théte ﬁtkg;%s p(r)oud?fc:prcéhacgilita(t:iocr)].’be sentenced in a manner mos

abuseof controlled substance®nstitutes a serious problem for . .
(3) Uponconviction, persons who casuallge or experiment

society. As a partial solution, these laws regulatouptrolied ith controlled substances should receive special treatment

substanceblave been enacted with penalties. The legislature, ré > - p

ognizinga need for dferentiation among those who would vio geéaredoward rehabilitation. The sentencing of casual users and
experimentershould be such as will best induce them to shun fur

late these laws makes this declaration of legislative intent: -
. o thercontact with controlled substances and to develop acceptable
(1g) Many of the controlled substances included in this ehag;

" : CUeE F?rnativeio drug abuse.
ter have useful and legitimate medical and scientific purposes anfisiory: 1971 c. 2191995 a. 4485.107t0110, 462,463 Stats. 1995 s. 961.001.
arenecessary to maintain the health and general welfafeeof

peopleof this state. o , , 961.003 Uniformity of interpretation.  This chapteshall
(1m) The manufacture, d|Str|bUt|On, dellveryosseSSIon and beso app“ed and construed as tleetfuate its genera| purpogE

useof controlled substancesr other than legitimate purposesmakeuniform the law with respect to the subject of this chapter
havea substantial and detrimentalleet on the health and generalamongthose states which enact it.

welfareof the people of this state. History: 1971 c. 2191995 a. 448.322 Stats. 1995 s. 961.62005 a. 14.39;
(1r) Personswho illicitly traffic commercially in controlled Stats:2005 s. 961.003.

substancesonstitute a substantial menace to the public health and ) ] ) )

safety. The possibility of lengthy terms of imprisonment mus®61.005 Short title. This chapter may be cited as the “Uni

existas a deterrent to tfafking by such persons. Upon conwic form Controlled Substances Act”.

tion for trafiicking, such persons should be sentenced in a manggrgtzoofgé éggélcbgéfm% a. 448.323 Stats. 1995 s. 961.62005 a. 14.40,

which will deter further traicking by them, protect the public | T

from their pernicious activities, and restore thientegitimate and

socially useful endeavors. SUBCHAPTERI
(2) Persons who habitually or professionally engage in-com
mercial trafficking in controlled substances and prescription DEFINITIONS
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961.01 Definitions. As used in this chapter: (5) “Counterfeit substance” meana controlled substance

(1g) “1,4-butanediol” means1,4-butanediol as packagedWhich, or the container or labeling @fhich, without authoriza
marketed manufactured, or promotefdr human consumption, tion, bears the trademark, trade name or other identifying mark,

but does not include 1,4-butanediol intended for use or consuripPrint, numberor device, or any likeness thereof, of a manufac
tion in or for mechanical, industrial, manufacturingsoientific ~ turer, distributor or dispenser other than the person who in fact

applicationsor purposes. manufactureddistributed or dispensed the substance.

(1r) “Administer”, unless the context otherwise requires, (6) “Deliver” or “delivery”, unless the context otherwise
meansto apply a controlled substance, whether by injectioffquiresmeans the actual, constructiveattempted transfer from

inhalation,ingestion or any other means, to the body of a patie?ft€Person to another of a controlled substance or controlled sub
or research subject by: stanceanalog, whether or not there is any agency relationship.

a) A practitioner arin the practitiones presence, by the prac _(7) “Dispense” means to deliver a controliggbstance to an
titi(gnZar’spauthorized %gent' OF; P ythep ultimateuser or research subject by or pursuant to the lawful order
' of a practitionerincluding the prescribing, administering, pack

pre(gt)en-(lz—g)? tp;]aetigpetm(:irt?gﬁgrrcrsubject at the direction and in theaging, labeling or compounding necessary to prepare the sub

. ) stancefor that delivery
(2) “Agent”, unless the context otherwise requires, mesns (8) “Dispenser” means a practitioner who dispenses.
authorizedpersonwho acts on behalf of or at the direction of a 9) “Distribute” to deli ther than by administeri
manufacturerdistributoror dispenser“Agent” does not include ((j.) istribute tme”arcljs ob (tewero er tarl1| &/agnltnls ering
a common or contract carriepublic warehouse keeper orC' 9ISPENSING controlied substance or controlled substance ana

employeeof the carrier or warehouse keeper while actinthén log i~ Y -
usualand lawful course of the carrieror warehouse keeper ~ (10) “Distributor” means a person who distributes.

business. (10m) “Diversion” means the transfer of any controlad
(2m) (a) “Anabolic steroid” means angrug or hormonal stancefrom a licit to an illicit channel of distribution or use.

substanceghemically or pharmacologically relatedt&stoster (11) (a) “Drug” means any of the following:

one, except estrogens, progestin, and corticosteroids,ptioat 1. A substance recognized as a drughie oficial United

motesmuscle growth. The term includes all of the substanc8¢ates Pharmacopoeiafiofal Homeopathic Pharmacopoeia of
includedin s.961.18 (7) and any of their esters, isomers, estetbe United States or @i€ial National Formulary or any supple
of isomers, salts and salts of estasmers and esters of isomersmentto any of them.
thatare theoretically possible within the specific chemical desig 2. A substance intended for use in the diagnosis, cure, mitiga
nation,and if such esterssomers, esters of isomers, salts and satien, treatment or prevention of disease in humans or animals.
of esters, isomers and esters of isomers promote muscle growth.3. A substance, other than food, intended fecatthe strue

(b) Exceptas provided in pafc), the term does not include anture or any function of the body of humans or animals.
anabolicsteroid WhIChIS eXpreSSly intended f0r administration 4. A Substance intended for use as a Component Of any artide
throughimplants to cattle oother nonhuman species and whickpecifiedin subd.1., 2. or 3.

hasbeen approved by the United States Secretary of Headth (b) “Drug” does not include devices or their componapasts
HumanServices for such administration. or accessories.

(c) If a person prescribes, dispenses or distributes such steroi 1m) “Drug enforcement administration” means tierig
for human use, such person shall be considered to have prescrigghrcemenadministration of the U.S. department of justice or its
dispensedar distributed an anabolic steroid within the meaning Q ccessoagency

par.(a). ) (11s) “Gamma-butyrolactone” means gamma-
_ (4) “Controlled substance” mearsdrug, substance or imme ptyrolactoneaspackaged, marketed, manufactured, or promoted
diateprecursor included in schedules | to V of subth. for human consumption, but does not include gamma-

(4m) (a) “Controlled substance analog” means a substanisatyrolactoneintended for use or consumptiondnfor mechani
the chemical structure of which is substantiadiynilar to the cal, industrial, manufacturing, or scientific applications or-pur
chemicalstructureof a controlled substance included in scheduleoses.
Ior Il and: (11t) “Ephedrine product” means any material, compound,
1. Which has atimulant, depressant, narcotic or hallueinomixture, or preparation that contains any quantity of ephedrine or
geniceffect on the central nervous system substantially similar oy of its salts, isomers, and salts of isomers.
the stimulant, depressant, narcotic or hallucinogeféciedn the (12) “Immediate precursor” means a substance which the
central nervous system of a controlled substance included dBntrolledsubstances board has found to be and by rule designates
scheduld or II; or asbeing the principal compourmmmonly used or produced ri
2. With respecto a particular individual, which the individual marily for use,and which is an immediate chemical intermediary
represent®r intends to have a stimuladgpressant, narcotic or usedor likely to be used in the manufacture of a controlled-sub
hallucinogeniceffect on the central nervous system substantialstancethe control of which is necessary to prevent, curtail or limit
similar to the stimulant, depressamiarcotic or hallucinogenic manufacture.
effect on the central nervous system afcontrolled substance (12g) “Isomer” means an optical isomdaut in ss961.14 (2)
includedin schedule | or II. (er)and(gs)and961.16 (2) (b). “isomer” includes any geometric
(b) “Controlled substance analog” does not include: isomer;in $s.961.14 (2) (cg)(tg) and(xm) and961.20 (4) (am)
1. A controlled substance: isomer” includesany positional isomer; and in £61.14 (2) (rj)

2. A substance for which there is an approved new dr&ﬁeqtsiég)igggnQeGrl.w(Zm) isomer” includes any positional or geo
application;

. . L 12m) “Jail tional facility” f the foll
3. A substance with respect to which an exemption ifétef ing(' m) "Jail or correctional facility” means any of the follew
for investigational use by a particular person urkletJSC 355 )

to the extent that conduct with respect to the substance is permitte ) AType 1 prison, as defined in301.01 (5)

by the exemption; or ) A jail, as defined in €02.30

4. Any substance to the extent not intended for huooan (c) Ahouse of (?QWECUOH-
sumptionbeforean exemption takesfett with respect to the sub ~ (d) A Huber facility under $303.09
stance. (e) A lockup facility as defined in $302.30
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() A work camp under £03.10 (18) “Poppy straw” means all parts, except the seeds, of the

(12t) “Liquid-filled pseudoephedrine gelcap” means a soféPium poppy after mowing.
liguid—filled gelatin capsule that is intended to be sold at retail and(19) “Practitioner” means:
thatcontains pseudoephedrine or any of its salts, isomers, or saltga) A physician, advanced practice nurse, dentist, veterinarian,
of isomers. podiatrist, optometrist, scientific investigator ,osubject to s.

(13) “Manufacture”means the production, preparation, prop#48.21(3), a physician assistardy other person licensed, regis
agation,compounding, conversion or processing of, or to préered,certified or otherwis@ermitted to distribute, dispense, eon
duce,prepare, propagate, compound, convert or processya duct research with respetd, administer or use in teaching or
trolled substance or controlled substance analog, directly @emicalanalysis a controlled substance in toerse of profes
indirectly, by extraction from substances of natural origin, chenionalpractice or research in this state.
cal synthesis or a combination of extraction and chersigathe (b) A pharmacyhospital or other institution licensed, regis
sis, including to package or repackage or the packaging or repaieked or otherwise permitted to distribute, dispense, conduct
agingof the substance, or to label or to relabel or the labeling msearctwith respect to or administer a controlled substance in the
relabelingof its container “Manufacture” does not mean to pre courseof professional practice or research in this state.
pare,compound, packagespackage, label or relabel or the prep  (20) “Production”, unless the context otherwise requires,
aration,compounding, packaging, repackaging, labeling or relmcludesthe manufacturing af controlled substance or controlled
beling of a controlled substance: substanceanalog and the planting, cultivating, growing or-har

(a) By a practitioner as an incident to the practiticher vestingof a plantfrom which a controlled substance or controlled
administering or dispensing of a controlled substanc¢hén substancenalog is derived.
courseof the practitionés professional practice; or (20c) “Pseudoephedringroduct” meansa material, com

(b) By a practitioneror by the practitionés authorized agent pound,mixture,or preparation containing any quantity of pseudo
underthe practitiones supervision, for the purpose of, or as a@phedrineor any of its salts, isomers, or salts of isomers but does
incidentto, researchteaching or chemical analysis and not fopotinclude such a product if any of the following applies:
sale. (a) The product is a pseudoephedrine liquid or a liquid—filled

(14) “Marijuana” means all parts of the plants of the genugseudoephedringelcap. This paragraph does @apply if the
Cannabiswhether growing or not; the seeds thereof; the resg@ntrolledsubstances board has determined, by rule, thatdde
extractedfrom any part of the plant; and every compoundictcan be readily used in the manufacture of methamphetamine.
manufacturesalt, derivative, mixture or preparation of fhlant, (b) The controlled substances board has determined, by rule,
its seeds or resin, including tetrahydrocannabinols. “Marijuantitat the product cannot be readily used in the manufacture of
doesinclude the mature stalké mixed with other parts of the methamphetamine.
plant, but does not include fiber produced from the stalks, oil or (20e) “Pseudoephedrindiquid” means a product that is
cake made from the seeds of the plaahy other compound, intendedto be sold at retail, that is a liquid at room temperature,
manufacturesalt, derivative, mixture or preparation of the maturendthatcontains pseudoephedrine or any of its salts, isomers, or
stalks(except the resin extracted therefrom), filmélror cake or saltsof isomers.
the sterilized seed of the plawhich is incapable of germination.  (20g) “Public housing project’ means any housing projact

(14m) “Multiunit public housing projectmeans a public developmenadministered by a housing autharig defined irs.
housingproject that includes 4 or more dwelling unitsa single  16.301(2).
parcelor in contiguous parcels. (20h) “Public transitvehicle” means any vehicle used forpro

(15) “Narcotic drug” means any of the following, whetherviding transportation service to the general public.
produceddirectly or indirectlyby extraction from substances of (20i) “Scattered-site public housing project” means a public
vegetableorigin, or independently by means of chemical synth@ousingproject that does not include 4 or more dwelling units in
sis,or by a combination of extraction and chemical synthesis:a single parcel or in contiguous parcels.

(a) Opium and substances derivfegim opium, and any com (21) “Ultimate user” means an individual who lawfully pos
pound,derivative or preparatioof opium or substances derivedsesses controlled substance for that individsatiwn use or for
from opium, including any of their salts, isomers and salts ef isthe use of a member of thatdividual’s household or for adminis
mersthat are theoretically possible within the specific chemic&ringto an animal owned by that individual or @ynember of
designation.The term does not include the isoquinoline alkaloidbatindividual's household.
of opium. (21m) “Vehicle” has the meaning given in989.22 (44)

(bm) Synthetic opiate, and any derivative of synthetic opiate, (22) “Youth center” means any center that proviadesa regu
including any of their isomers, esters, ethestersand ethers of lar basis, recreationaljocational, academic or social services
isomers,salts and salts of isomers, esters, ethagsesters and activitiesfor persons younger than 21 yeatd or for those per
ethersof isomers that are theoretically possible within the specif§ons and their families.

chemicaldesignation. History: 1971 c. 2191979 c. 891981 c. 200206 1983 a. 50.43; 1989 a. 31

. CSB2.21;1993 a. 87129, 138 184, 281, 482, 1995 a. 285.2; 1995 a. 44&s.112

(c) Opium poppypoppy straw and concentrMoppy.sFraw 10143 247, 248 46410468 Stats. 1995 5. 961.01997 a. 35,338 1997 a. 671999
(d) Any compound, mixture or preparation containangy @85 2003 a. 332005 a. 1452, 2011 a. 32

i ; i A constructive delivery under sub. (6) may be found if a single actor leaves a sub
quantityof any substance included in p&).to (c). stancesomewhere for later retrieval by anoth8tate vWilson, 180 Wis. 2d 414509

(16) “Opiate” meansany substance having an addictionN.\éV-Zd 128(Ct-tApp- 1993). bset of “vouth cent defined in 5. 961.01(22) and
i icti — ini i ili imi H ay care centers are a subset O “you centers” as defined in s. . an
forming or addiction-sustaining liability similar to morphine or. - QUi e definition of placetisted in s. 961.49 (2). StateWan Riper222
belngqapable of conversion into a d_rug hqvmg addlctllon—formlngis, 2d 197586 N.W2d 198(Ct. App. 1998)97-3367
or addiction—sustaining liability “Opiate” includes opium, sub
stanceglerived from opium and synthetic opiates. “Opiate” does

not include, unless specifically scheduled aagsontrolled sub SUBCHAPTERII

stanceunder s961.11 the dextrorotatoryisomer of 3—-methoxy—

N-methylmorphinarand its salts (dextromethorpharfDpiate” STANDARDS AND SCHEDULES

doesinclude the racemic and levorotatory formslektromethor

phan. 961.11 Authority to control. (1) The controlled substances
(17) “Opium poppy” means any plant of the species Papavepardshall administer this subchapter and rady substances to

somniferumL., except its seeds. or delete or reschedule all substances listed in the schedules in ss.
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961.14 961.16 961.18 961.20and961.22pursuant to the rule— schedulingof a controlled substance analog under this subsection
making procedures of cR27. expiresone year after the adoption of the scheduling ruléth W
(1m) In making a determination regarding a substance, tFspecto the finding of an imminent hazard to the pulsidety
boardshall consider the following: theboard shall consider whether the substdrasebeen scheduled
(a) The actual or relative potential for abuse: ona temporary basis under federal law or factors unde(sul).
(b) The scientific evidence of its harmacol’o icdeef, if (d), (€) and(f), and may also consider clandestine importation,
K . p g d manufactureor distribution, and, if available, information con
nown, o . cerningtheother factors under sufim). The board may not pro
(c) The state of current scientific knowledge regardingsthee  mulgatea rule undethis subsection until it initiates a rule—-making

stance; proceedingunder subg1), (1m), (1r) and(2) with respect to the
(d) The history and current pattern of abuse; controlledsubstance analog. A rule promulgated under this sub
(e) The scope, duration and significance of abuse; sectionlapses upon theonclusion of the rule-making proceeding
initiated under subq1), (1m), (1r) and(2) with respect to the sub

(f) The risk to the public health;
(9) The potential of the substanceprmduce psychological or (5) The authorityof the controlled substances board to control

physicaldependence liability, a_md . ) under this section does not extend ittoxicating liquors, as

(h) Whether the substance is an immediate precursor of a Syffinedin s.139.01 (3) to fermented malt beverages as defined
stancealready controlled under this chapter in s.125.02 or to tobacco.

(1r) The controlledsubstances board may consider findings (g) (a) The controlled substances board shall not have author
of the federal food and drudministration or the drug enforce ity to control a nonnarcotic substaritthe substance maynder
mentadministration as prima facevidence relating to one or the federalfood, drug and cosmetic act and the laws of this state,
moreof the determinative factors. be lawfully sold over the counter without a prescription. This

(2) After considering the factors enumerated in ¢litn), the  paragraptdoes noapply to the promulgation of rules by the €eon
controlledsubstances board shall make findings with respecttiolled substances board unde®61.01 (20c)
themand promulgate a rule controlling the substance tipdimg (b) If the board finds that any nonnarcotic substance barred
thatthe substance has a potential for abuse. from control under this chapter by pé) is dangerous to ds

(3) The controlled substancdsoard, without regard to the beingso used as to endanger the public healthaaifdre, it may
findingsrequired by sul{2) or ss961.13961.15961.17961.19 requesthe department of justice in the name of the state to seek
and961.21or the procedures prescribed by sub§.(1m), (1r) atemporary restraining order or temporary injunction under ch.
and(2), may add an immediate precursor to the same schedul813 to either ban or regulate the sale and possession of the sub
which the controlled substance of which it is an immediate precwtance. The orderor injunction shall continue until the adjourn
soris included or to any other schedule. If the basesignates ment of the legislature convened next following its issuance. In
asubstance as an immediate precyrsastances which are pre makingits findings as to nonnarcotic substanaeder this para
cursorsof the controllegrecursor shall not be subject to contrograph,the board shall consider the items specified in Euh).

solely because they are precursors of the controlled precursor History: 1971 c.219 307, Sup. Ct. Ordet67 Ws. 2d 585774 (1975)1981 c.
. . 795.18,1983 a. 18%.329 (13) 1995 a. 448s.145t0 152, 469, 470, Stats. 1995
(4) If a substances designated, rescheduled or deleted ass&g1.1: 2005 a. 14

controlledsubstance under federal law and notice theregifén Cross-reference: See als€€SB, Wis. adm. code.

to the controlled substances board, the bbgrafirmative action

shall similarly treat the substance under this chapter after the eg1.115 Native American Church exemption. This chap
rationof 30 days from the date of publication in the federal regist@r doesnot apply to the nondrug use of peyote and mescaline in
of a final order designating the substaasa controlled substance the bona fide religious ceremonies tfie Native American

or rescheduling or deleting the substance or from the dateGHurch.

issuanceof an order of temporary scheduling undéruSC811 History: 1971 c. 2191995 a. 448&.153 Stats. 1995 s. 96114.

(h), unless within thaBO—day period, the board or an interested Becausghe exemption is based upon the unique cultural heritage of Native-Ameri
party objects to the treatment of the substance. If N0 objeiSIORN 54 0(ar An osh) - o o0 oaton: StaiBecilas s, 2d 624422
made the board shall promulgate, without making the determina T ’

tions or findings required by subgl), (1m), (1r) and(2) or s.
961.13961.15961.17 961.190r 961.21 a final rule, forwhich

stance.

961.12 Nomenclature. The controlled substances listedm

- S : - . addedto the schedules in 361.14 961.16 961.18 961.20and
noticeof proposed rulenaking is omitted, designating, reschedul%ll22may be listed or added by anyficial, common,usual,

ing, temporarily scheduling or deleting the substance. If an-obj ;
tion is made the board shall publish notice of receipt of the objg&?ggﬁl(l);flr%qzelggg;eayfgqlg ég?jﬂggt: rg‘g(f.'lz.

tion and the reasons for objection anfbaf all interested parties

anopportunity to be heard. At the conclusion of the hearlng,tacﬁll13 Schedule | tests. (1m) The controlled substances

boardshall make a determination with respect to the treatment; I
the substance as provided in sufi3, (1m), (1pr) and(2) and shall boardshall add a substance to schedulpdn finding that the sub
' ' tsetance:

publishits decision, which shall be final unless altered by statu . .
Upon publication of an objection to the treatmégytthe board, (&) Has high potential for abuse; _ _
actionby the boardinder this chapter is stayed until the board pro (0) Has no currently accepted medical useeéatment in the
mulgatesa rule under sulf2). United States; and

(4m) The controlled substances board, by rule and without () Lacks acceptedafety for use in treatment under medical
regardto the requirements of sutim), may schedule a controlled SUPervision.
substanceanalog as a substance in schedule | regardless of(2m) Thecontrolled substances boardy add a substance to
whetherthe substance is substantially similar to a controlled sucheduld without making the findings required under s(ibn)
stancein schedule | or Il, ithe board finds that scheduling of thef the substance is controlled under scheduledlotJSC 8124c)
substancen an emayency basis is necessary to avoid an immby a federahgency as the result of an international trezigven
nenthazard to the publisafety and the substance is not includetion or protocol.
in any other schedule or no exemption or approval isféttefor History: 1971 c. 2191995 a. 448&s.155 156, 471; Stats. 1995 s. 961.13.
the substance und@l USC 355 Upon receipt of notice under s.
961.25 the board shall initiatscheduling of the controlled sub 961.14 Schedule |. Unless specifically excepted by state or
stanceanalog on an emgency basis under this subsection. Thiederallaw or regulation or more specifically included in another
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schedulethe following controlled substances are listed in sche
ulel:

(2) SYNTHETIC OPIATES. Any material, compound, mixture or
preparationwhich contains any quantigf any of the following

UNIFORM CONTROLLED SUBSTANCES ACT

current through120ds. Act 113 and December 31, 2D1

961.14

d (v) Phenoperidine;

(vg) PERAP (1-(2—phenylethyl)-4—phenyl-4—acetoxypiperi
dine);

(vm) Piritramide;

syntheticopiates,including any of their isomers, esters, ethers, ) proheptazine;

estersand ethers ofsomers, salts and salts of isomers, esters,

ethersand esters and ethersisdmers that are theoretically pos
sible within the specific chemical designation:

(&) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-
phenylethyl)-4—piperidinyl]|-N-phenylacetamide);

(ag) Acetylmethadol;

(am) Allylprodine;

(b)
(LAAM));

(bm) Alphameprodine;

(c) Alphamethadol;

(cd) Alpha—-methylfentanyl (N-[1-(1-methyl-2-phenyl
ethyl)-4-piperidinyl]-N—-phenylpropanamide);

(cg) Alpha—-methylthiofentanyl (N-{1-[1-methyl-2-(2-thie
nyl)ethyl]-4—piperidinyl}-N-phenylpropanamide);

(cm) Benzethidine;

(d) Betacetylmethadol;

(dg) Beta—hydroxyfentanyl (N-[1-(2-hydroxy—2-phenyl
ethyl)-4-piperidinyl]-N-phenylpropanamide);

(dm) Betameprodine;

(e) Betamethadol;

(em) Betaprodine;

(er) Beta—hydroxy—3—-methylfentanyl (N-[1-(2—-hydroxy—
2-phenylethyl)-3—-methyl-4-piperidinyl]-N-phenylpropana
mide);

(f) Clonitazene;

(fm) Dextromoramide;

(gm) Diampromide;

(h) Diethylthiambutene;

(hg) Difenoxin;

(hm) Dimenoxadol;

() Dimepheptanol;

(im) Dimethylthiambutene;

(k) Dioxaphetyl butyrate;

(km) Dipipanone;

(m) Ethylmethylthiambutene;

(mm) Etonitazene;

(n) Etoxeridine;

(nm) Furethidine;

(p) Hydroxypethidine;

(pm) Ketobemidone;

(q) Levomoramide;

(gm) Levophenacylmorphan;

(gs) 3—methylfentanyl (N-[3—-methyl-1-(2—phenylethyl)-4-
piperidinyl]-N-phenylpropanamide);

(r) Morpheridine;

(rg) MPPP (1-methyl-4—phenyl-4—propionoxypiperidine);

(rj) 3-methylthiofentanyl (N-{3-methyl-1-[2—(2-thie
nyl)ethyl]-4—piperidinyl}-N—-phenylpropanamide);

(rm) Noracymethadol;

(s) Norlevorphanol;

(sm) Normethadone;

(t) Norpipanone;

(tg) Para-fluorofentanyl (N-[1-(2—phenylethyl)-4—piperi
dinyl]-N-(4-fluorophenyl)propanamide);

(tm) Phenadoxone;

(u) Phenampromide;

(um) Phenomorphan;

Alphacetylmethadol (except levo-alphacetylmethado

(wm) Properidine;

(wn) Propiram;

(x) Racemoramide;

(xm) Thiofentanyl (N—{1-[2—(2-thienyl)ethyl]-4—piperi
dinyl}-N-phenylpropanamide);

(xr) Tilidine;
| (y) Trimeperidine.

(3) SUBSTANCES DERIVED FROM OPIUM. Any material, com
pound,mixture or preparation which contains any quantity of any
of the following substances derived from opium, including any of
their salts, isomers and salts of isomers that are theoretjmzily
sible within the specific chemical designation:

(a) Acetorphine;

(b) Acetyldihydrocodeine;

(c) Benzylmorphine;

(d) Codeine methylbromide;

(e) Codeine—N-oxide;

(f) Cyprenorphine;

(g) Desomorphine;

(h) Dihydromorphine;

(hm) Drotebanol;

(i) Etorphine, except its hydrochloride salts;

(k) Heroin;

(m) Hydromorphinol;

(n) Methyldesorphine;

(p) Methyldihydromorphine;

(q) Morphine methylbromide;

(r) Morphine methylsulfonate;

(s) Morphine-N-oxide;

(t) Myrophine;

(u) Nicocodeine;

(v) Nicomorphine;

(w) Normorphine;

(x) Pholcodine;

(y) Thebacon.

(4) HALLUCINOGENIC SUBSTANCES. Any material, compound,
mixture or preparation which contains any quantity of any of the
following hallucinogenic substances, including any of their salts,
isomers,precursors, analogs, esters, ethers, and salts of isomers,
esterspr ethers that areoretically possible within the specific
chemicaldesignation, in any forroontained in a plant, obtained
from a plant, or chemically synthesized:

(&) 3,4-methylenedioxyamphetamine, commonly known as

“

(ag) 3,4—-methylenedioxyethylamphetaminegommonly
knownas “MDE";

(am)  3,4-methylenedioxymethamphetamine,
known as “MDMA";

(ar) N—-hydroxy-3,4—methylenedioxyamphetamine;

(b) 5-methoxy-3,4-methylenedioxyamphetamine;

(bm) 4-ethyl-2,5-dimethoxyamphetamine, commonly
knownas “DOET";

(c) 3,4,5-trimethoxyamphetamine;

(cm) Alpha-ethyltryptamine;

(d) Bufotenine;

(e) Diethyltryptamine;

(f) Dimethyltryptamine;

(9) 4-methyl-2,5-dimethoxyamphetamine,
knownas “STP”;

commonly

commonly
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(h) lbogaine; (am) Mecloqualone.
() Lysenic acid diethylamide, commonly known as “LSD”;  (b) Methaqualone.
(m) Mescaline, in any form, including mescaline contained in (6) IMMEDIATE PRECURSORS. Any material, compound, mix

peyote,obtained from peyote or chemically synthesized,; ture or preparation which contains any quantfyany of the fol
(mn) Parahexyl (3-hexyl-1-hydroxy-7, 8, 9, 10-tetralOWing substances or their salts:
hydro-6,6, 9—-trimethyl-6H-dibenzo(b, d)pyran); (a) Immediate precursors to phencyclidine:
(n) Phencyclidine, commonly known as “PCP”; 1. 1-phenylcyclohexylamine.
(p) N—ethyl-3—piperidyl benzilate; 2. 1-piperidinocyclohexanecarbonitrile.
(9) N-methyl-3—piperidyl benzilate; (7) StimuLANTs. Any material, compound, mixture or prepa

() Psilocybin: ration which contains any quantity of any of the following sub

Psilocin- ' stanceshaving astimulant efect on the central nervous system,

23) Testlrgﬁ;]c;lrocannabinol$ommonly known as “THC", in infc_luding art?]/ ?f thei[]prec? rsclnlrs, ana_lg)lgs, f[,ﬁ_lts&isomersf_anc:]salts

» 1N of isomers that are theoretically possible within the specific ehem

any form including tetrahydrocannabinols contained in marjcal designation: yP P
juana,obtained from marijuana or chemically synthesized; (ag) Cathinone.

(tb) Cannabicyclohexonal: 2-[(1R,3S)-3-hydroxycyclo (am) Aminorex
hexyl]-5-(2-methylmnan-2-yl)phenol. (b) Fenethylliné

(te) CP47,497 and homologues: 2—-[(1R,3S)—3-hydroxycy (c) N-ethylam Hetamine
clohexyl]-5-(2—-methyloctan—2-yl)phenol. d) 4- t);1 | pr '

(th) HU-210:  [(6aR,10aR)-9—(hydroxy ) eiammorex.
methyl)—6,6—dimethyl—3-(2-methyloctan—2-yl)-6a, 7,10, (¢) N,N-dimethylamphetamine.
10a-tetrahydrobenzo[c]chromen-1-o1)]also”  known as (L) Methcathinone.

(6aR,10aR)-3—(1,1-dimethylheptyl)-6a,7,10,10a-tetrahy- (m) Methylenedioxypyrovaleronecommonly known as
dro—1-hydroxy-6,6- “MDPV.”
dimethyl-6H-dibenzo[b,d]pyran-9-methanol. (n) 4-methylmethcathinone, commonly known as “mephe
(tL) JWH-018: 1-pentyl-3—(1-naphthoyl)indole, also knowdrone”or “4-MMC.”
asNaphthalen-1-yl-(1-pentylindol-3-yl)methanone (p) 4-methylthioamphetamine, commonly known as
(tp) JWH-073): 1-butyl-3—(1-naphthoyl)indole, also knowri4-MTA.”
asNaphthalen—1-yl-(1-butylindol-3-yl)methanone (q) N- benzylpiperazine, commonly known as “BZP
(tl’) JWH-081: 1—penty|—3—(4—methoxy—l—naph History: 1971 c. 2191981 c. 206CSB 2.16, 2.15, 2.17, 2.18, 2.19, 2.2089

. .121, CSB 2.211993 a. 98118 CSB 2.221995 a. 2251995 a. 4485.15710 165
thoyl)indole, also known as 4-methoxynaphthalen—1-yl-(1~pefats 1995s. 661.14197 4 2201999 . 212001 2 162005 & 52CSB 2.31, 2.32,
tylindol-3-yl)methanone 2.33,2.34;2011 a. 31 s. 35.17 correction in (4) (wgm).

_ 19— (A_ ¢ _a_(1_ NOTE: See 1979-80 Statutes ariP93-94 Statutes for notes on actions by
(tu) JWH-200: 1 [2 (4 morphollnyl)ethyl] 3 (1 naph controlled substances board under s. 16111(1), 1993 Stats.

thoyl)indole A chemical test need not be specifically for marijuamarder to be probative

(ty) JWH-250: 1—pentyI—3—(2—methoxyphenylacetyl)indolebeyonda reasonable doubt. Staténind, 60 Ws. 2d 267208 N.W2d 357(1973).
T _A_(1_ . " THC is properly classified as Schedule | substance. St@seon,127 Ws. 2d
also  known as  2-(2-methoxyphenyl)-1-(1-pentylin 45 350 N w2d 375(Ct. App. 1985).
dol-3-yl)ethanone. Stems and branches supporting marijuana leaves or buds are not “mature stalks”
(u) 1—[1—(2—thieny|)cyc|ohexyl]piperidine, which is the thio ggdersub. (14). State Wartinez,210Wis. 2d 396563 N.W2d 922(Ct. App. 1997),

pheneanalog of phencyclidine; -1899

(ud) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine, which is the g1 15 Schedule Ii tests. (1m) The controlled substances
thiophenepyrrolidine analog of phencyclidine; boardshall add a substance to schedule Il upon finding that:
(ug) N—ethyl—1—phenyl<_:yc!ohexylamme, which is the ethyla (a) The substance has high potential for abuse;
mine analog of phencyclidine; o o _ (b) The substance has curreralycepted medical use in treat
(ur) 1-(1-phenylcyclohexyl)pyrrolidine, which is the pyrroli mentin the United States, or currently accepteetiical use with

dineanalog Qf phencyclidine; ' severerestrictions: and
(v) 2,5-dimethoxyamphetamine; (c) The abuse of the substance may lead to severe psyehologi
(w) 4-bromo-2,5-dimethoxyamphetamine, commonlgal or physical dependence.
knownas “DOB”; (2m) Thecontrolled substances boargy add a substance to
(wg) 4-bromo-2,5-dimethoxy—beta—phenylethylaminescheduldl without making the findings required under s(tm)
commonlyknown as “2C-B” or “Nexus”; if the substance is controlled under schedule A1o/SC812(c)
(wgm) 4-jodo-2,5-dimethoxy—beta—phenylethylamineby a federabgency as the result of an international treziypven
commonlyknown as “2C-I". tion or protocol.

(wh) 2,5dimethoxy—4-(n)-propylthiophenethylamirggm History: 1971 c. 2191995 a. 44%s.166, 167, 472 Stats. 1995 s. 961.15.
monly known as “2C-T-7"; .
. B . . .. 961.16 Schedule Il. Unless specifically exceptdxy state or

(W!) Alpha methyltryptaml.r)e, commonly knpwn wMT, federallaw or regulation or more specifically included in another

(wj) 5-methoxy-N, N-diisopropyltryptamine, commonlyschedule, the following controlled substanaesdisted in sched
knownas “5-MeO-DIPT"; ulell:

(x) 4-methoxyamphetamine, commonly known as “PMA.”  (2) SuBSTANCESOF PLANT ORIGIN. Any material, compound,

(5) DepPressANTs.Any material, compoundixture or prepa mixture or preparation which contains any quantity of any of the
ration which contains any quantity of any of the following subfollowing substances in any form, including a substance con
stanceshaving adepressant &ct on the central nervous systemtainedin a plant, obtained frora plant, chemically synthesized or
including any of their salts, isomers and salts of isomers that aretainedby a combination of extraction from a plant and chemical
theoretically possible within the specific chemical designationsynthesis:

(ag) Gamma-hydroxybutyric acid (commonly known as (a) Opium and substances derived from opium, and any salt,
gammahydroxybutyrate or “GHB”"), gamma-butyrolactone, andompound,derivative orpreparation of opium or substances
1,4-butanediol. derived from opium. Apomorphine, dextrorphan, nalbuphine,
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butorphanol, nalmefene, naloxone andaltrexone and their  (v) Piminodine;

respectivesalts and the isoquinoline alkaloids of opium #reir (w) Racemethorphan;

respective salts are excluded from this paragraph. The following(yy Racemorphan;

substancesnd any of their salts, isomers and salts of isomers that(xm) Remifentanily'

are theoretically possible within thgpecific chemical designa . '
(y) Sufentanil.

tion, are included in this paragraph: . .

1. Opium, including raw opium, opium extracts, opium fluid_ (5) STIMULANTS. Any material, compound, mixture, or prepa
extracts, powdered opium, granulated opium and tinctofe 'ationwhich contains any quantity of any of the following sub
opium. stanceshaving astimulant efect on the central nervous system,

including any of their salts, isomers and salts of isomers that are

2. Opium poppy and poppy strayv ) theoretically possible within the specific chemical designation:
3. Concentrate of poppy strawhich is the crude extract of (a) Amphetamine

poppystraw in either liquid, solid or powder form containing the (b) Methamphetamine.

phenanthrenalkaloids of the opium poppy ;
4. Codeine. (c) Phenmetrazine.

(d) Methylphenidate.

(e) Lisdexamfetamine.

(7) DePrESsANTS.Any material, compound, mixture, or prep
arationwhich contains any quantity of any of the following sub

4m. Dihydrocodeine.
4r. Dihydroetorphine.
5. Ethylmorphine.

6. Etorphine hydrochloride. _ _ stanceshaving adepressant &fct on the central nervous system,
7. Hydrocodone, also known as dihydrocodeinone. including any of their salts, isomers and salts of isomers that are
8. Hydromorphone, also known as dihydromorphinone. theoretically possible within the specific chemical designation:
9. Metopon. (&) Amobarbital;

10. Morphine. (am) Glutethimide;

11. Oxycodone. (b) Pentobarbital;

12. Oxymorphone. (c) Secobarbital.

13. Thebaine. (8) IMMEDIATE PRECURSORS. Any material, compound, mix

(b) Coca leaves and any salt, compound, derivative or prepdtae or preparation which contains any quantfythe following
tion of coca leaves. Decocainized cdeaves or extractions substances:
which do not contain cocaine or ecgonine are excluded from this (a) An immediatgprecursor to amphetamine or methamphet
paragraph.The followingsubstances and any of their salts, estetsmine:
isomersand salts of esters and isomers that are theoretically pos 1. phenylacetone, commonly known as “P2P".
siblewithin the specific chemicalesignation, are included in this (10) HALLUCINOGENIC SUBSTANCES. (b) Nabilone(another

paragraph: namefor nabilone is {)—trans—3—(1,1-dimethylheptyl)-6, 6a, 7,
1. Cocaln_e. 8, 10, 10a-hexahydro—1-hydroxy-6, 6-dimethyl-9H-di
2. Ecgonine. benzo[b,d]pyran—9-one).

(3) SYNTHETIC oPIATES. Any material, compound, mixture or History: 1971 c. 2191981 c. 6206 CSB 2.16, 2.17, 2.19989 a. 121CSB 2.21;
1993a. 98 CSB 2.22:1995 a. 44&s.168t0 178 473 Stats. 1995 s. 961.16; CSB

preparationwhich contains any quantigf any of the following 5755 5sp 226 GSE 2 35,
syntheticopiates,including any of their isomers, esters, ethers, NOTE: See 1979-80 Statutes artD93-94 Statutes for notes on actions by
estersand ethers ofsomers, salts and salts of isomers, estem®ntrolled substances board under s. 161111), 1993 Stats.

i i At a preliminary hearing, the state must show ghstibstance was probably I-co
ethersand esters and ethersisémers that are theoretlcally poS cainerather than d—cocaine. StateRusso,101 Ws. 2d 206303 N.W2d 846(Ct.

sible within the specific chemical designation: App. 1981).
(a) Alfentanil;
(am) Alphaprodine; 961.17 Schedule llltests. (1m) The controlled substances
(b) Anileridine; boardshall add a substance to schedule Il upon finding that:
(c) Bezitramide; (a) The substance has a potential for abuse less than the sub

stances included in schedules | and II;

(b) The substance has currerdlycepted medical use in treat
mentin the United States; and

(c) Abuse of the substanagay lead to moderate or low physi
cal dependence or high psychological dependence.
(2m) Thecontrolled substances boardy add a substance to

(cm) Carfentanil;

(e) Diphenoxylate;

(f) Fentanyl;

(g) Isomethadone;

(gm) Levo-alphacetylmethadol (LAAM);

(h) Levomethorphan; scheduldll without making the findings required under s(m)
()) Levorphanol; if the substance is controlled undehedule Ill o1 USC 812c)
(k) Meperidine, also known as pethidine; by a federahgency as the result of an international trezigven
(m) Meperidine — Intermediate — A, 4-cyano—1-methyl-4tion or protocol.

phenylpiperidine; History: 1971 c. 2191995 a. 44&s.179, 180, 474 Stats. 1995 s. 961.17.

(n) Meperidine— Intermediate — B, ethyl-4—phenylpiperi
dine-4-carboxylate;

(p) Meperidine — Intermediate — C, 1-methyl-4—phenylpi
eridine—4-carboxyliacid;

961.18 Schedule lIl. Unless specifically excepted by state or
federallaw or regulation or more specifically included in another
pschedule, the following controlled substanaeslisted in sched

: ule lll:

(q) Metazocine; (2m) SrimuLanTs.  Any material, compound, mixture, or

(r) Methadone; . . preparationwhich contains any quantitf any of the following

(s) Methadone — Intermediate}-cyano-2-dimethyla substancesaving a stimulant &ct on the central nervous sys
mino—4,4~diphenylbutane; tem, including any of their salts, isomeaad salts of isomers that

(t) Moramide — Intermediate, 2-methyl-3-morpholino—1lare theoretically possible within thgpecific chemical designa
1-diphenylpropanecarboxylicid; tion:

(u) Phenazocine; (a) Benzphetamine;
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(b) Chlorphentermine; unit, with one or moreactive, nonnarcotic ingredients in reeog
(c) Clortermine; nizedtherapeutic amounts.
(e) Phendimetrazine. (e) Not more than 1.8 grams of dihydrocodeine per 100 millili

(3) DEPRESSANTS.Any material, compoundnixture or prepa  tersor per 100 grams arot more than 90 milligrams per dosage
rationwhich contains any quantity of any of the following subUnit, With one or moreactive, nonnarcotic ingredients in reeog
stanceshaving adepressant fct on the central nervous systemfnizedtherapeutic amounts. .
including any of their salts, isomers and salts of isomers that are(f) Not more than 300 milligrams of ethylmorphine p80
theoretically possible within the specific chemical designationmilliliters or per 100 grams anot more than 15 milligrams per

(2) Any substance which contains a derivative of barbiturosageunit, with one or more ingredients in recognized therapeu
acid: tic amounts.

(b) Chlorhexadol: (9) Notmore than 500 milligrams of opium per 100 milliliters
(d) Lysegic acid" or perl00 grams, or not more than 25 milligrams per dosage unit,
ysey ' with one or more active, nonnarcotic ingredientsdnognized

(e) Lysegic acid amide; therapeuticamounts.

(f) Methyprylon; (h) Not more than 50 milligrams of morphine per 100 millili
(h) Sulfondiethylmethane; tersor per 100 grams with ore more active, nonnarcotic ingre
() Sulfonethylmethane; dientsin recognized therapeutic amounts.

(k) Sulfonmethane; (5m) NARCOTIC DRUGSNOT LIMITED BY QUANTITY. Any mate
(km) Tiletamine and Zolazepam in combination; rial, compound, mixture, or preparation containing any of the fol

(m) Any compound, mixture, or preparation containing any §Wing narcotic drugs, including anyf their salts, isomers and
the following drugs and one or more other active medicinal ingi@&/tsof isomers that are theoretically possible within the specific

dientsnot included in any schedule: chemicaldesignation:
1. Amobarbital. (a) Buprenorphine
2. Secobarbital. (6) ExcepTions. The controlled substances board may except

by rule any compound, mixture or preparation containing any
stimulantor depressant substance included in ¢2in) or (3)
rom the application of albr any part of this chapter if the com
pound,mixture or preparation contains one or more active medici
nal ingredients not having a stimulant or depressdatefn the

3. Pentobarbital.

(n) Any of the following drugs in suppository dosage for
approvedby the federal food and dragiministration for market
ing only as a suppository:

1. Amobarbital. centralnervous system, and if the admixtures are included therein
2. Secobarbital. in combinations, quantityroportion or concentration thatiate
3. Pentobarbital. the potential for abuse of the substances which hasteraulant

(0) Any drug product containing gamma-hydroxybutyri@r depressant &ct on the central nervous system.
acid, including its salts, isomers, and salts of isomers, for which (7) ANABOLIC STEROIDS. Any material, compound, mixturer
anapplication is approved under section 50%heffederal food, preparatiorcontaining any quantity afny of the following ana

drug and cosmetic act: bolic steroids, including any of their esters, isomers, esters-of iso
1. Gamma-—hydroxybutyric acid. mers,salts and salts afsters, isomers and esters of isomers that
(4) OTHER SUBSTANCES. Any material, compound, mixtue are theoretically possible within thepecific chemical designa
y ¥ ' tion:

preparatiorwhich contains any quantigf any of the following )
substancesncluding any of their salts, isomers and salts of iso (&) Boldenone; o
mersthat are theoretically possible within the specific chemical (b) 4-chlorotestosterone, which is also called clostebol;

designation: (c) Dehydrochloromethyltestosterone;
(ak) Ketamine. (d) 4-dihydrotestosterone, which is also called stanolone;
(an) Nalorphine. (e) Drostanolone;

(4m) HALLUCINOGENIC SUBSTANCES. Dronabinol (synthetic) (f) Ethylestrenol;
}n s&asargedoil anc(ijI erjc.a?aillated in age(fjat(ijn capsulg inta L(Josth (9) Fluoxymesterone;
ood and drug administration approved drug product. er iR .
namesdfor dronabinol are (6aR-trans)-6a,8, 10a—tetrahydro—6, (.h) Formebulon.e, which is also called fromebolone;
6, 9-trimethyl-3-pentyl-6H-dibenzo(b,d)pyran-1-ol, and () Mesterolone; o
(-)-delta—9—(trans)-tetrahydrocannabinol.) ) Methandle_none, which is also called methandrostenolone;
(5) NarcoTic DrRUGS. Any material, compound, mixture or (k) Methandriol;
preparatiorcontaining any of the following narcotic drugs or their (L) Methenolone;
salts,isomers or saltef isomers, calculated as the free anhydrous (m) Methyltestosterone;
baseor alkaloid, in limited quantities as f_ollows: N (n) Mibolerone;
(a) Not more than 1.8 grams of codeine per 100 milliliters or () Nandrolone;
per 100 grams or not more than 90 milligrams per dosage unlt,(p) Norethandrolone:
with an equal or greater quantity of an isoquinoline alkaloid of .
opium. (q) Oxandrolone;
(b) Not more than 1.8 grams obdeine per 100 milliliters or (1) Oxymesterone;
per 100 grams or not more than 90 milligrams per dosage unit,(S) Oxymetholone;
with one or more active, nonnarcotic ingredientsdoognized (t) Stanozolol;
therapeutiamounts. (u) Testolactone;
(c) Not more thar800 milligrams of hydrocodone per 100-mil  (v) Testosterone;
liliters or per 100 grams or not more than 15 milligrams per dosage(y) Trenbolone.
unit, with a four—fold or greater quantity of an isoquinoline alka History: 1971c. 2191981 c. 61981 c. 208532040, 57; CSB 2.19, 2.211995
loid of opium. a.448ss.18110 200, 475 476, Stats. 1995 961.18;1997 a. 220CSB 2.25; CSB

- . 2.29; CSB 2.302009 a. 180
(d) Not more than 300 milligrams of hydrocodqyes 100 mil NOTE: Seel993-94 Statutes for notes on actions by cootted substances

liliters or per 100 grams or not more than 15 milligrams per dosag@rd under s. 161.1 (1), 1993 Stats.
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961.19 Schedule IV tests. (1m) The controlled substances (hm) Oxazepam;
boardshall add a substance to schedule IV upon finding that:  (hr) Oxazolam;
(a) The substance has a low potential for abuse relative 0 sub(j) Paraldehyde;
stancesncluded in schedule IlI; (k) Petrichloral:
(b) The substance has currerdlycepted medical use in treat P
mentin the United States; and (m) Phenobarbital;
(c) Abuse of the substance may lead to limited physical depen .
denceor psychological dependence relative to the substanced™9) Prazepam;
includedin schedule Il (mm) Quazepam;
(2m) Thecontrolled substances boarsy add a substance to  (N) Temazepam;
scheduldV without making the findings required under s(ibm) (ng) Tetrazepam;
if the substance is controlled under schedule I21dJSC 81Zc) (nm) Triazolam;
by a federal agency as the result of an international tetyen (0) Zaleplon;

tion or protocol. (p) Zolpidem.

History: 1971 c. 2191995 a. 44&s.201, 202, 477 Stats. 1995 s. 961.19. ) .

(2m) StimuLanTs.  Any material, compound, mixture, or
preparationwhich contains any quantigf any of the following
substance$aving a stimulant &fct on the central nervous sys
&m, including any of their salts, isomeand salts of isomers that
are theoretically possible within thgpecific chemical designa
tion:

(md) Pinazepam;

961.20 Schedule IV. Unless specifically excepted by state
federallaw or regulation or more specifically included in anoth
schedule, the following controlled substanasdisted in sched
ulelV:

(2) DePRESSANTS.Any material, compoundhixture or prepa ; ;
ration which contains any quantity of any of the following sub (@) Dlethy_lproplon.
stanceshaving adepressant &dct on the central nervous system, (ad) Cathlne.. . .
including any of their salts, isomers and salts of isomers that are(@9) N,N-dimethyl-1,2—diphenylethylaminecommonly
theoretically possible within the specific chemical designationknownas “SR”.

(a) Alprazolam;
(am) Barbital,

(ar) Bromazepam;
(av) Camazepam;
(b) Chloral betaine;
(c) Chloral hydrate;
(cd) Clobazam;
(cg) Clotiazepam;
(cm) Chlordiazepoxide;
(cn) Clonazepam;
(co) Cloxazolam;
(cp) Clorazepate;
(cq) Delorazepam;
(cr) Diazepam;

(cs) Dichloralphenazone;
(cu) Estazolam;

(d) Ethchlorvynol;
(e) Ethinamate;
(ed) Ethyl loflazepate;
(eg) Fludiazepam;
(ej) Flunitrazepam;
(em) Flurazepam;
(eo) Halazepam;
(ep) Haloxazolam;
(eq) Ketazolam;
(er) Lorazepam;
(es) Loprazolam;
(eu) Lormetazepam;
(ew) Mebutamate;
(ey) Medazepam,;
(f) Methohexital;

(g) Meprobamate;

(h) Methylphenobarbital, which is also callewphobarbital;

(hg) Midazolam;
(hh) Nimetazepam;
(hj) Nitrazepam;
(hk) Nordiazepam;

(ak) Ephedrine, if ephedrine is the only active medicinal ingre
dientor if there are only therapeutically insignificant quantities of
anotheractive medicinal ingredient.

(ar) Fencamfamine.

(at) Fenproporex.

(bm) Mazindol.

(br) Mefenorex.

(bu) Modafinil.

(c) Pemoline, including its ganometallic complexes and ehe
lates.

(d) Phentermine.

(e) Pipradrol.

(f) Sibutramine.

(3) NARCOTIC DRUGS CONTAINING NONNARCOTIC ACTIVE
MEDICINAL INGREDIENTS. Any compound, mixture or preparation
containingany of the following narcotic drugs or their salts; iso
mersor salts of isomersn limited quantities as set forth below
calculatedas the free anhydrous base or alkalaidich also con
tainsone omore nonnarcotic, active medicinal ingredients in suf
ficient proportion to confer upon the compound, mixture or prepa
rationvaluable medicinal qualities other than those posséssed
the narcotic drug alone:

(a) Not more than 1.0 milligrams of difenoxin and not less than
25 micrograms of atropine sulfate per dosage unit.

(4) OTHER suBSTANCES. Any material, compound, mixtug
preparationwhich contains any quantigf any of the following
substancesr their salts:

(&) Dextropropoxyphene (Alpha+f—-4-dimethylamino-1,
2-diphenyl-3-methyl-2—-propionoxybutane).

(am) Fenfluramine, including any of its isomexsd salts of
isomers.

(b) Pentazocine, including any of its isomers and salts of iso
mers.

(c) Butorphanol, including any of its isomers aadts of ise
mers.

(5) ExcepTions. The controlled substances board may except
by rule any compound, mixture or preparation containing any
depressansubstance included in sul2) from the application of
all or any part of this chapter if the compound, mixture or prepara
tion contains one or more active medicinal ingredienthaoing
a depressant ffct on the central nervous system, and if the
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admixturesare in combinations, quantitproportion or con is working under the directionf a registered pharmacist when
centrationthat vitiate the potentidbr abuse of the substancessoldin a retail establishment.
which have a depressanfedt on the central nervous system.  (3) Whensold in a retail establishment, theall bear the
History: 1971 c. 2191979 c. 321981 c. 2065s.34m 41t052; CSB 2.15, 2.19, i i i i
2.21;1993 a. 4681995 a. 44&5.203t0 220, 478, 479, Stats. 1995 s. 961.20; CSB nameand address of the establishment on the immediate container
2.24'2.25. 2.28. of said preparation.
NOTE: See 1979-80 Statutes ariP93-94 Statutes for notes on actions by (4) Any person purchasing such a substance sitathe time
controlled substances board under s. 16111(1), 1993 Stats. of purchase, present to the seller that pessm)‘rrect name,
addressand, ifthe person is purchasing a pseudoephedrine prod
961.21 Schedule Vtests. (1m) The controlled substancesuct, an identification card containing the persophotograph.
boardshall add a substance to schedule V upon finding that: The seller shall record the name and address and the name and
(a) The substance has low potential for abuse relatitieeto quantity of the product sold. The purchaser and either the seller

controlledsubstances included in schedule IV or, if the substance is a pseudoephedrine product and is being sold
(b) The substance has curreralycepted medical use in treat Py @ person who is not a registered pharmacist, the pharmacist
mentin the United States; and supervisinghe seller shall sign the record of this transaction. The

(c) The substance has limited physical dependence or psycgiging of a falsename or false address by the purchaser shall be

logical dependence liability relative to the controlled substancBEMafacie evidence of a violation 0f861.43 (1) (a)
includedin schedule IV (5) No person may purchase more than 8 ounces of a product

tainingopium or more than 4 ounces of a product containing

(2m) The controlled substances boarsy add a substance to®°" 0 Uct co

schedulev without making the findings required by sgbm)if anyother schedule V substanegthin a 48-hour period without

the substance isontrolled under schedule V 81 USC 81 (c) theauthorization of a physician, dentist, or veterinarighis sub

by a federahgency as the result of an international treaigven  Sectiondoes not apply to a pseudoephedrine prodiless it con

tion or protocol. tainsanother schedule V substance_. _ _ o
History: 1971 c. 2191995 a. 448s.221, 222, 480, Stats. 1995 s. 961.21. (6) No person other than a physician, dentist, veterinagian,

pharmacistmay purchase more than Qfams of pseudoephe

961.22 Schedule V. Unless specifically excepted by state ofifin€ contained in a pseudoephedrine product within a 30-day

federallaw or regulation or more specifically included in anothdi€riodwithout the authorization of a physician, dentistyeter

schedule, the following controlled substanaesisted in sched ~narian. . _ o
ule V: (7) No person other than a physician, dentist, veterinacian,

(2) NARCOTIC DRUGS CONTAINING NONNARCOTIC AcCTIvE Pharmacismay possess more than 8 ounces of a product contain
MEDICINAL INGREDIENTS. Any compound, mixture or preparationiNd OPium or more than 4 ounces of a product containing any other
containingany of the following narcotic drugs or their salts; iso>cn€duléV substance at any timeithout the authorization of a
mersor salts of isomersp limited quantities as set forth belpw Physician,dentist, or veterinarian. This subsection does not apply
calculatedas the free anhydrous base or alkalaidich also con to apseudoephedrine product unless it contains another schedule
tainsone omore nonnarcotic, active medicinal ingredients in sul Substance. )
ficient proportion to confer upon the compound, mixture or prepa (8) No person may sell a pseudoephedrine product to a person
ration, valuable medicinal qualities other than those posséssecinderl18 years of age, and no person under 18 years of age may

the narcotic drug alone: purchasea pseudoephedrine product.

(a) Not more than 200 milligrams of codeine per 100 miIIiIiter§2g'S§g%g_ Toas s 926119_12%350;2154%;21981 €. 2061993 a. 4821995 a. 448.

or per 100 grams.
(b) Not more than 100 milligrams of dihydrocodeine p@®@ 961.235 Records relating to sales of pseudoephedrine
milliliters or per 100 grams. products. (1) In this section, “records of pseudoephedrine

(c) Not more than 100 milligrams of ethylmorphine per 108ales’means records required unde®1.23 (4)with respect to
milliliters or per 100 grams. the sale of a pseudoephedrine product.

(d) Not more than 2.5 milligrams of diphenoxylate and not less (2) Recordsof pseudoephedrine sales may be kept in either a
than25 micrograms of atropine sulfate per dosage unit. paperor electronic format and shall be maintained by the-phar

(e) Not more than 100 milligrams of opium per 100 miIIiIiteréna‘Cyfor at least 2 years. Except as provided in €gponly a
or per 100 grams pharmacistmay have access to recoafgpseudoephedrine sales

(f) Not more than 0.5 milligrams of difenoxin and not ks andinformation cqntamed in those records. .
25 micrograms of atropine sulfate per dosage unit. (3) A pharmacist shall make records required unde8.23

) . (4) available to a law enforcemenfioér who requests thenLaw

__(2m) PseuDOEPHEDRINE. Pseudoephedrine or any of its saltsynorcemenpfficers may make those records available to other
isomers,or salts of isomers. _ _ personr redisclose information from those records to other per

(3) OTHERSTIMULANTS. Any material, compound, mixture or sonsonly in connection with a criminal investigationfmosec
preparationwhich contains any quantityf any of the following  tion under this chapter
substancesaving a stimulant &ct on the central nervous sys History: 2005 a. 14262
tem, including any of their salts, isomeaad salts of isomers that
are theoretically possible within thepecific chemical designa g9g1.24 Publishing of updated schedules. The controlled
tion: substanceboard shall publish updated schedwdasually The

(a) Pyrovalerone. failure of the controlled substances board to publish an updated

History: 1971 c. 2191981 ¢.20§ CSB 2.151985 a. 135CSB 2.171995 a. 448 scheduleunder this section is not a defems@ny administrative
$5.22310227, 481; Stats. 1995 s. 961.22; CSB 2.17 @005 a. 14262 or judicial proceeding under this chapter

History: 1971 c. 2191993 a. 2131995 a. 44&.229; Stats. 1995 s. 961.24.
961.23 Dispensing of schedule V substances. The dis
pensingof schedule V substances is subject to the following co8g1 o5 Controlled  substance analog treated as a
ditions: _ ) ~ schedule |substance. A controlled substance analog, to the
(1) They may be dispensed and sold only in good faith ase&tentit is intended for humaconsumption, shall be treated, for
medicineand not for the purpose of evading this chapter the purposes of this chapters a substance included in schedule
(2) Theymay be sold at retail only leyregistered pharmacistl, unless a dférent treatment is specifically provided. No later
or, if the substance is a pseudoephedrine product, by a person thlam60 days after the commencemenagifrosecution concerning
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a controlled substance analog, the district attorney shall provide(b) The nature of the project authorized by the permit.

the controlled sub.stanceboard with information _relevant to  (c) The controlled substances to be used in the project, by name

emergencyscheduling under 961.11 (4m) After a final deter  if included in schedule |, artlyy name or schedule if included in

mination by the controlled substances board that the controllggly other schedule.

substanc@analog should not be scheduled, no prosecution relating d) Whether dispensing to human subjects is authorized.

to that substance as a controlled substance analog may be co

mencedor continued.
History: 1995 a. 448

5) A permit shall be étctive only for the person, substances
and project specified on ifaceand for additional projects which
derivedirectly from the stated project. Upon applicatiomabd
permit may be amended to add a further activity or to add further
SUBCHAPTERIII substances or scheduleghe project permitted thereundefhe
feefor such amendment shall be determined by the controlled sub
REGULATION OF MANUFACTURE, DISTRIBUTION AND  stancesoard but shall not exceed $5.

DISPENSING OF CONTROLLED SUBSINCES (6) Personsvho possess a valid permit issued under this sec
tion are exempfrom state prosecution for possession and dis
tribution of controlled substances to the extehthe authoriza

961.31 Rules. The pharmacy examining board may promukion.
gaterules relating to the manufactutistribution and dispensing  (7) The controlled substances board may authopeesons
of controlled substances within this state. engagedin research on the use andeefs of controlled sub
iSOy gl & 219190 iéﬁig%f_fgﬁ}gggg 961.31. stanceso withhold thenames and other identifying characteris
tics of individuals who ar¢he subjects of research. Persons who

961.32 Possession authorization. (1) Persons registered obtain this authorization are not compelled in any civil, criminal,

under federal law to manufacture, distribute, dispense or cond"’ld inistrative legislative or other proceeding to identify or to

hwith trolled subst facture’ tify to the board the individuals who are the subjects of
researchwith controfied substancesay possess, Manutaclure, ogeqrctfor which the authorization was obtained.

distribute,dispense or conduatsearch with those substances in 8) Th trolled subst board lqat |

this state to the extent authorized by their federal registration and(8) The controlled substances board may promulgate rules

in conformity with the other provisions of this chapter refatingto the granting of special use permits including, but not
limited to, requirements for the keeping and disclosure of records

(2) Thefollowing persons need not be registered under fedefﬁherthan those that may be withheld under §idph.submissions

law to lawfully possess controlled subsFances in this statg: of protocaols, filing of applications and suspension or revocation
(a) An agent or employee of any registered manufactti®r of permits.

tribultor or disg[lens.ertﬁf any ?ontrolledfstﬁbstanc? i thle agent or(qg) The controlled substances board may suspend or rewoke
employeas acting In the usual course ot the ageat émployes  harmjtupon a finding that there is a violation of the rules of the
businesr employment; board.

(b) A common orcontract carrier or warehouse kegeran  History: 1971 c. 2191975 c. 10,199 1977 c. 261995 a. 448.233 Stats. 1995
employee thereof, whogmssession of any controlled substance 961.335.
is in the usual course of business or employment;

(c) An ultimate user or a person in possession of any control@@l.34 Controlled substances therapeutic  research.
substanceursuant to a lawful order of a practitioner or in lawfulpon the request of any practitionghe controlled substances

possessionf a schedule V substance. boardshallaid the practitioner in applying for and processing an
(d) Any person exempted under federal lawfor whom feel investigationaldrug permit for marijuana undad USC 355().
eral registration requirements have been waived. If the federal food andrug administration issues an investiga
History: 1971 c. 219336 1983 a. 508.43; 1993 a. 4821995 a. 448.232 Stats.  tional drug permit, the controlled substances board shall approve
1995s. 961.32. which pharmacies can distribute the marijuana to patients upon

_A doctor or dentist who dispenses drugs to a patient within the course of profggitten prescription. Only pharmacies located within hospitals
g?gﬁl.%?zcs%esﬁfégg)med to criminal liabllity State vTownsend107 Ws. 2d 24 506 gligibleto receive the marijuana for distribution. The <on
trolled substances board shall alspprove which practitioners

. T P canwrite prescriptions for the marijuana.
961.335 SpeC|aI use authorization. (1) Upon appllcatlon History: 1981 c. 1931983 a. 18%.329 (18) 1985 a. 146.8; 1995 a. 448&s.

the controlled substances board may issperait authorizing a 161019 Stats. 1995 s. 961.34.
personto manufacture, obtain, possess, use, administdisor

pensea controlled substance for purposes of scientific researglyq 36  Controlled substances board duties relating to
instructionalactivities, chemical analysis or other special Usegiersion control and prevention, compliance with con -
without restriction because of enumeration. No persball 51eq  substances law and advice and assistance.
engagein any such activity without a permit issued underss 1y The controlled substances board shall regularly prepare and
tion, except that an individual may be designated and amho“%%ékeavailable to state regulatoficensing and law enforcement
to receive the permit for a college or universdgpartment, 4genciesdescriptive and analytic reports on the potential for
researctunit or similar administrative ganizational unit and st iersionand actual patterns and trends of distribution, diversion
dents, laboratory technicians, researspecialists or chemical g ahyse withinthe state of certain controlled substances the
analystsunder his or her supervision may be permifilesisession parqselects thaare listed in $961.16 961.18 961.200r961.22
gg?ailésir?ggg lcn%r:\t/rlgllljztlj pseL:%si:ances for these purposésout (Im) At the request of the department of safety and profes
o o . . sionalservices oa board, examining board offikted creden

(2) A permit issued under this section shall be valid for oRg,jing hoard inthe department of safety and professional services,
yearfrom the date of issue. . . the controlled substances board shail provide adviceassibt

(3) Thefee for a permit under this section shall be an amousticein matters related to the controlled substances law to the
determinedby the controlled substances board but shall departmenor to the boardexamining board or filiated creden
exceeds25. No fee may be clygd for permits issued to employ tialing board in the department making the request for advice or

eesof state agencies or institutions. assistance.
(4) Permitsissued under this section shall bieetive only for  (2) The controlled substances board shall enter into written
andshall specify: agreementsvith local, state and federal agencies to improve the
(&) The name and address of the permittee. identificationof sources of diversion and to improve enforcement
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of and compliance with this chapter and other laws and regula (3) Shallinclude with each prescription order all of fotblow-
tions pertaining to unlawful condudhvolving controlled sub ing:

stances.An agreement must specify the roles and responsibilities (a) A statementhat he or she is allowed unde#49.18 (1)o

of each agency that h.as in.formation or authority to idergiy usetherapeutic pharmaceutical agents.

ventor control drug diversion and drug abuse. The board shall() The indicated use of the controlled substance included in
conveneperiodic meetings to coordinate a state diversion prevegthedule 111, IV or V so prescribed.

tion and control program.The board shall assist and promote (4) May not dispense other than as provided undé#8.18
cooperationand exchange of information among agencies areg) (am) 2 ’

with other states and the federal government. History: 1989 a. 311995 a. 448.241; Stats. 1995 s. 961.38005 a. 2972009
(3) The controlled substances board shall evaluate the oati6s

comeof its program under thisection and shall annually submit
areport to the chief clerk of each house of the legislature, for d@61.395 Limitation on advanced practice nurses.
tribution to the legislature under®3.172 (3) on its findings with (1) An advanced practice nurse wisccertified under $441.16
respecto its efect on distribution and abusé controlled sub may prescribe controlled substances only as permitted by the rules
stancesjncluding recommendations for improving control angrromulgatedunder s441.16 (3)
preventionof the diversion of controlled substances. (2) An advanced practice nurse certified unsld#1.16shall

History: 1981 c. 2001987 a. 1861995 a. 30%s.2, 3, 1995 a. 44&.234 Stats. i inti i
199%& 3’61.361997 a 35,356 2011 A 32 includewith each prescription order the advanced practice nurse

prescriber certification number issudhim or her by the board
e . . . of nursing.
961.38 Prescriptions. (1g) In this section, “medical treat ®) A ; e
- ! . L 2 O ; n advanced practice nurse certified undei4d..16may

ment” includesdispensing or administering a narcotic drug fo&ispensa controlled substanaaly by prescribing or administer

pain,including intractable pain. o ing the controlled substance or as otherwise permitted by the rules
(1r) Exceptwhen dispensed directly by a practitionether promulgatecunder s441.16 (3)

than a pharmacyto an ultimate usemo controlled substance " History: 1995 a. 448
includedin schedule Il may be dispensed without the written pre
scriptionof a practitioner

(2) In emegency situations, as defined by rule of fitear SUBCHAPTERIV
macyexamining board, schedule Il drugs may be dispensed upon OFFENSES AND PENATIES
oral or electronic prescription of a practitionezducedromptly
to writing and filed by the pharmacyPrescriptions shall be o )
retainedin conformity with rules of the pharma@xamining 961.41 Prohibited acts A — penalties. (1) MANUFAC-
boardpromulgated under 861.31 No prescription for a sched TURE, DISTRIBUTION OR DELIVERY. Except as authorized by this
ule Il substance may be refilled. chapterijt is unlawful for any person to manufacture, distribute or

(3) Exceptwhen dispensed directly by a practitionether deliver a controlled substance or controlled substance analog.

than a pharmacyto an ultimate usera controlled substance ANY person who violates this subsectisrsubject to the follow

includedin scheduldl! or IV, which is a prescription drug, shallind penalties: ,
not be dispensedithout a written, oral or electronic prescription . (8) Schedule | and Il naptic drugs generallyExcept as pro
of a practitioner The prescription shall not be filled or refilledvidedin par (d), if a person violates this subsection with respect
exceptas designated on the prescription and in any case not n’f@ré antl’o”ed substance included in schedule | or Il which is a
than6 months after the date thereof, nor mayeitrefilled more narcoticdrug, or a controlled substance analog obntrolled sub
than5 times, unless renewed by the practitioner stancencluded in schedule | or Il which gnarcotic drug, the per

(4) A substance included in schedule V may be distributed 1S 9uilty of a Class E felony

dispensednly for a medical purpose, including medical treat (b) Schedule |, 1I, and Il nonneotic drugs generallyExcept
mentor authorized research. asprovided in pargicm) and(e) to (hm), if a person violates this

(4g) A practitioner may dispense deliver a controlled sub subsectiorwith respect t@any other controlled substance included

stanceto or for anindividual or animal only for medical treatment Schedule I, llor 11, or a controlled substance analog of any

or authorized research fheordinary course of that practitioreer 0thercontrolied substance included in schedwell, the person
profession is guilty of a Class H felony

(4r) A pharmacist is immune from any civil or crimirilbil- (cm) Cocaine and cocaine basé.the person violates this sub

ity and from discipline under 50.10for any act taken by the sectionwith respect to cocaine or cocaine base, or a controlled
pharmacisin reliance on a reasonable belief that an order purpoﬂjbﬁ&?g&ﬁgﬁggtr?gﬁ?gg'%er é)é“sg?;'jngbase' and the amount
ing to be a prescription was issued by a practitioner in the usU4t ’ )

courseof professional treatment or in authorized research. 1g. One gram or less, the person is guilty of a Class G felony
(5) No practitioner shall prescribe, oraliglectronically oin __LF- More than one gram babt more than 5 grams, the person
writing, or take withouta prescription a controlled substancés 9uilty of a Class F felony
includedin schedule I, I, Il or IV for the practitionarownper 2. More than 5 grams but not mdhen 15 grams, the person
sonaluse. is guilty of a Class E felony
History: 1971 c. 2191975 c. 190421; 1977 c. 2031995 a. 44&s.235t0 240, 3. More than 1§rams but not more than 40 grams, the person
48310 485; Stats. 1995 s. 961.38997 a. 27 is guilty of a Class D felony

961.39 Limitations on optometrists. An optometristvho 4. More than 40 grams, the person is guilty of a Class C felony

is allowed under $449.18(1) to use therapeutic pharmaceutical (d) Heroin. If the person violates this subsection with respect
agentsand under 149.18 (6) (am) 2. lio dispense a contact lensto heroin or a controlled substance analog of heroin and the

thatdelivers a therapeutic pharmaceutical agent: amountmanufactured, distributed or delivered is:
(1) May not prescribe, dispense, or administer a controlled 1. Three grams or less, the person is guilty of a ClasoRy.
substancéncluded in schedule | or II. 2. More than 3 grams but not mdrean 10 grams, the person
(2) May prescribe, dispense, or administer only those cof$ 9uilty of a Class E felony
trolled substances included in schedulgdV, and V that are per 3. More than 1@rams but not more than 50 grams, the person
mitted for prescription or administration under the rules premuis guilty of a Class D felony
gatedunder s449.18 (6) (cm) 4. More than 50 grams, the person is guilty of a Class C felony
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(e) Phencyclidineamphetamine, methamphetamine, methca 2. More than 3 grams but not mdhtan 10 grams, the person
thinone, methylenedioxypgraleione, andd—methylmethcathi is guilty of a Class E felony
none. If the person violates this subsection with respect to-phen 3. More than 1@rams but not more than 50 grams, the person
cyclidine, a_mphetamine, methamphetamine, m_ethcathinong,gunty of a Class D felony
methylenedioxypyrovaleronegr 4-methylmethcathinone, @ 4. More than 50 grams, the person is guilty of a Class C felony

controlled substance analog of phencyclidine, amphetamine, ,. . .
methamphetamine methcathinone, methylenedioxypyrovaler (i) Schedule IV drugs generallfExcept as provided in par

~ : im), if a person violates this subsection with respect to a sub
ginsfr‘ighfedn;?tgg:wgr@g?;h'none’ and the amount manumauré@ncdncluded in schedule [\the person is guilty of a Class H

N felony.

L. Three grams or less, the person is guilty of a CldstoRy (im) Flunitrazepam.If a person violates this subsectigith
_ 2. More than 3 grams but not mdfe&n 10 grams, the personyespectto flunitrazepamand the amount manufactured, distrib
is guilty of a Class E felony uted, or delivered is:

3. More than 1@rams but not more than 50 grams, the person 1. Three grams or less, the person is guilty of a ClésFy.

is guilty of a Class D felony ) . 2. More than 3 grams but not mdtan 10 grams, the person
4. More than 50 grams, the person is guilty of a Class C felopyqyilty of a Class E felony

(f) Lyseuic acid diethylamidelf the person violates this sub 3. More than 1@rams but not more than 50 grams, the person
sectionwith respect to lyseic acid diethylamide or a controlledis guilty of a Class D felony

substanceanalog of lysegic acid diethylamide and the amount 4. More than 50 grams, the person is guilty of a Class C felony

manufactureddistributed, or delivered is: (j) Schedule V drugslf a person violatethis subsection with

1. One gram or less, the person is guilty of a Class G fE|0ri]f¥spect to a substance included in scheduteéperson is guilty

2. More than one gram but not more than 5 grams, the perg#m Class | felony
is guilty of a Class F felony ) . (Im) POSSESSIONWITH INTENT TO MANUFACTURE, DISTRIBUTE

3. More than 5 grams, the person is guilty of a Class E felo@&peLiver. Except as authorized by this chapitss unlawful for

(9) Psilocin and psilocybinlf the persorviolates this subsec any person to possess, wittitent to manufacture, distribute or
tion with respect to psilocin or psilocybin, or a controlled-suldeliver,a controlled substance or a controlled substance analog.
stanceanalog of psilocin or psilocybin, and the amount manrufattentunder this subsection mag demonstrated hyithout lim-

tured, distributed or delivered is: itation because of enumeration, evidence of the quantity and mon
1. One hundred grams or less, the person is guilty of a CI&§ary value of the substances possessib@, possession of
G felony. manufacturingmplements or paraphernalia, and the activities or

2. More than 100 grams but not more than 500 grams, the posé}?;e'g]oen%glflégespeg:%nn::nepgr?;ﬁjss'o':.cﬁf Ege;ﬂ?é]rtrﬁ:k{:ﬁgngg
sonis guilty of a Class F felony u g prn g

. . vjolation. Any person who violates this subsection is subject to
3. More than 500 grams, the person is guilty of a Class-E f e following )[;(fnalties: :

ony. (a) Schedule | and Il naotic drugs generallyExcept as pro
_(h) Tetrahydrocannabinolsif the person violates this subsec igedin par (d), if a person violates this subsection with respect
tion with respect to tetrahydrocannabinols, included ureer {4 5 controlled substance included in schedule | or Il which is a
961.14(4) (t), or acontrolled substance analog of tetrahydrecamacoticdrug or a controlled substance analog obntrolled sub
nabinols,and the amount manufactured, distributedelivered  stancencluded in schedule I or Il which ésnarcotic drug, the per
IS: ~ sonis guilty of a Class E felony

1. Two hundred grams or less, or 4 or fewer plants containing (n) Schedule I, I, and Il nonneotic drugs generallyExcept
tetrahydrocannabinolshe person is guilty of a Class | felony  asprovided in parsicm) and(e) to (hm), if a person violates this

2. More than 200 grams but not more than 1,000 grams, subsectiorwith respect t@ny other controlled substance included
morethan 4 plants containing tetrahydrocannabibalsnot more in schedule |, llor I, or a controlled substance analog of any
than 20 plants containing tetrahydrocannabinols, the personoihercontrolled substance included in scheduell, the person
guilty of a Class H felony is guilty of a Class H felony

3. More than 1,000 grams but not more than 2,500 grams, or(cm) Cocaine and cocaine basé#.a person violates this sub
more than 20 plants containing tetrahydrocannabinolsrimit sectionwith respect to cocaine or cocaine base, or a controlled
morethan 50 plants containirtgtrahydrocannabinols, the persorsubstanc@nalog of cocainer cocaine base, and the amount pos
is guilty of a Class G felony sessedwith intent to manufacture, distribute or delivist

4. More than 2,500 grams but not more than 10,000 grams, 1g. One gram or less, the person is guilty of a Class G felony
or more than 50 plants containing tetrahydrocannabinols but not 1r, More than one gram babt more than 5 grams, the person
more than200 plants containing tetrahydrocannabinols, the peis guilty of a Class F felony

sonis guilty of a Class F felony 2. More than 5 grams but not mdhan 15 grams, the person
5. More than 10,000 grams, or more than 200 plants centaigguilty of a Class E felony

ing tetrahydrocannabinols, the person is guilty of a Class E felony 3 nore than 1%rams but not more than 40 grams, the person
(hm) Certain other schedule | conlfed substances and keta is guilty of a Class D felony

mine. If the person violates this subsection with respect to 4 \ore than 40 grams, the person is guilty of a Class C felony

gamma-hydroxybutyric ~ acid, gamma-butyrolactone, (d) Heroin. If a person violates this subsection with respect to

411’—4b_r 2%32?5'2'6imetho?(’;f—_t?;g%lﬁgﬁﬂleotﬁ;ﬂ?rﬁ?ﬁgﬂzgiﬁ?{Inehemin or a controlled substance anahfgheroin and the amount
thioamphetémineketamine or a controlled substance analog BPSSGSSEdNIth intent to manufacture, distribute or delivist
gamma-hydroxybutyric  acid, gamma-butyrolactone, ~ 1+ Three grams or less, the person is guilty of a Cléstofy.
1,4-butanediol, 3,4-methylenedioxymethamphetamine, 2. More than 3 grams but not mdfen 10 grams, the person
4-bromo-2,5-dimethoxy-beta—phenylethylamarel-methyl  Is guilty of a Class E felony

thioamphetaminend the amount manufactured, distributed, or 3. More than 1@rams but not more than 50 grams, the person
deliveredis: is guilty of a Class D felony

1. Three grams or less, the person is guilty of a Clés®oRy. 4. More than 50 grams, the person is guilty of a Class C felony
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(e) Phencyclidineamphetamine, methamphetamine, methca 2. More than 3 grams but not mdtan 10 grams, the person
thinone, methylenedioxypgraleione, andd—methylmethcathi is guilty of a Class E felony
none. If a person violates thisubsection with respect to phency 3. More than 1@rams but not more than 50 grams, the person
clidine, amphetamine, methamphetamine, methcathinong guilty of a Class D felony
T e i, - MO 131 50 grams, e person s guily of a Clas C el
methamphetaminemethcathgilnone? met?/]ylenedioxpr;/rova|ervi@([)'{) i fsghp%drg!)enlt//io(:;?gss %?Qiﬁaéls%ﬁﬁgﬁt v?ﬁhpig\s/gj:gt Itr; ga;u[)
c

one,or 4-methylmethcathinone, and the amount possessed, . h : :
intentto manufacture, distribute, or deliyés: felonyemcluded in schedule [\the person is guilty of a Class H

1. Three grams or less, the person is guilty of a Clésiofy (im) Flunitrazepam. If a person violates this subsectigith
_ 2. More than 3 grams but not maten 10 grams, the personrespecto flunitrazepam and the amount possessed, with intent to
is guilty of a Class E felony manufactureglistribute, or deliveris:
3. More than 1@rams but not more than 50 grams, the person 1. Three grams or less, the person is guilty of a Clds®Fy.
is guilty of a Class D felony 2. More than 3 grams but not mdhan 10 grams, the person

4. More than 50 grams, the person is guilty of a Class C felofyguilty of a Class E felony

(f) Lysenic acid diethylamidelf a person violates this subsec 3. More than 1@rams but not more than 50 grams, the person
tion with respect to lyseic acid diethylamide or a controlled sub is guilty of a Class D felony
stanceanalog of lysegic acid diethylamide and the amountpos 4. More than 50 grams, the person is guilty of a Class C felony

sessed, with intent to manufacture, ‘?'S"'F’Ute or deliger () Schedule V drugslf a person violatethis subsection with
1. One gram or less, the person is guilty of a Class G felopyspect to a substance included in scheduileéperson is guilty

2. More than one gram but not more than 5 grams, the persfra Class | felony
is guilty of a Class F felony (1n) PIPERIDINE POSSESSION.(a) No persomay possess any

3. More than 5 grams, the person is guilty of a Class E felompantity of piperidine or its salts with the intent to use the piperi

(9) Psilocin and psilocybinlf a person violates this subsectiorfline or its salts to manufacture a controlled substance or con
with respect to psilocin or psilocybin, or a controlled substang@!led substance analog in violation of this chapter
analogof psilocin or psilocybinand the amount possessed, with (b) No person may possess any quantity of piperidine or its

intentto manufacture, distribute or deliyes: saltsif he or she knows or has reason to know that the piperidine
1. One hundred grams or less, the person is guilty of a Cl&&dts salts will be used tmanufacture a controlled substance or
G felony:. controlled substance analog in violation of this chapter
2. More than 100 grams but not more than 500 grams, the per(C) A person who violates pgg) or (b) is guilty of a Class F
sonis guilty of a Class F felony fekgnY-)
3. More than 500 grams, the person is guilty of a Class-E fel (10) PENALTY RELATING TO TETRAHYDROCANNABINOLS IN CER-
ony. g P gurty TAIN cAsES. Under s961.49 (2) 1999 stats., and sul§s) (h) and

(1m) (h), if different penalty provisions apply to a person depend
ing on whether the weight of tetrahydrocannabinols ontivaber

f plants containing tetrahydrocannabinols is considered, the
reaterpenalty provision applies.

(h) TetrahydrocannabinolsIf a person violates this subsec
tion with respect to tetrahydrocannabinols, included urgler
961.14(4) (t), or acontrolled substance analog of tetrahydrecarg
nabinols,and the amount possessed, with intemh&mufacture, -

(1r) DETERMINING WEIGHT OF SUBSTANCE. In determining

istri r deliver is:
‘ St1bl'JI'tv(\j(,)Ohl?:dreedr srams or less, or 4 or fewer plants containiarnountsunder $:961.49 (2) (b) 1999 stats., and_ subd) and
tet h drocann bingl$h rson i’ ity of Clp felon '(E_Pm), an amount |nclude_s the_wel_ght of cocaresaine base_, her
etrahydrocannabinol$ie person IS guilty ot a Liass T felony i phencyclidinelysegic acid diethylamide, psilocin, psilocy

2. More than 200 grams but not more than 1,000 grams, i, amphetamine, methamphetamine, methcathinone or tetrahy
morethan 4 plants containing tetrahydrocannabibatsnot more  drocannabinolsr any controlled substaneealog of any of these
than 20 plants containing tetrahydrocannabinols, the personsishstancesogether withany compound, mixture, diluent, plant
guilty of a Class H felony materialor other substance mixed or combined with the controlled

3. More than 1,000 grams but not more than 2,500 grams,saibstancer controlledsubstance analog. In addition, in deter
more than 20 plants containing tetrahydrocannabinolsrmit mining amounts under sub@l) (h) and(1m) (h) the amounof
morethan 50 plants containirtgtrahydrocannabinols, the personetrahydrocannabinols means anything included und#ls14
is guilty of a Class G felony (4) (t) and includes the weight of any marijuana.

4. More than 2,500 grams but not more than 10,000 grams,(1x) CoNspPIRACY. Any person who conspires, as specified in
or more than 50 plants containing tetrahydrocannabinols but $0839.31 to commit acrime under sub(1) (cm)to (h) or (1m)
more tharR00 plants containing tetrahydrocannabinols, the petcm)to(h) is subject to the applicable penalties under @kfcm)
sonis guilty of a Class F felony to (h) or (Im) (cm)to (h).

5. More than 10,000 grams, or more than 200 plants centain (2) COUNTERFEIT SUBSTANCES. Except as authorized by this
ing tetrahydrocannabinals, the person is guilty of a Class E felosfapterit is unlawful for any person to create, manufactdie,

(hm) Certain other schedule | conlfed substances and keta {ribute, deliver or possess with intent to distribute or delper
mine. If the person violates this subsection with respect f@u_nterfeltsubstanc_e. Any person who violates this subsection is
gamma-hydroxybutyric  acid, gamma-butyrolactone, Subjectto the following penalties:
1,4-butanediol, 3,4-methylenedioxymethamphetamine, (&) Counterfeit schedule | and Il nazotic drugs. If a person
4-bromo-2,5-dimethoxy—beta—phenylethylamine}-methy}  violatesthis subsection with respect to a counterfeit substance
thioamphetamineketamine, or a controlled substance analog #icludedin schedule | or Il which is a narcotic drug, the person is
gamma-hydroxybutyric  acid, gamma-butyrolactone, guilty of a Class E felony
1,4—-butanediol, 3,4-methylenedioxymethamphetamine, (b) Counterfeit schedule I, I, Ill, and IV drug&xcept apro-
4-pbromo-2,5-dimethoxy-beta—phenylethylamore4—methyl  videdin pars.(bm) and(cm), if a persorviolates this subsection
thioamphetamines subject to the following penalties if thewith respect to any other counterfeit substance includedhiad
amount possessed, with intent to manufacture, distribute, afel, II, Ill, or IV, the person is guilty of a Class H felony
deliveris: (bm) Counterfeit of phencyclidine and certain other druffs.

1. Three grams or less, the person is guilty of a ClésRy.  aperson violates thisubsection with respect to a counterfeit-sub
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stancethat isa counterfeit of phencyclidine, methamphetamine, (e) Tetrahydrocannabinolsif a person possesses or attempts
lysergic acid diethylamide, gamma-hydroxybutyric acilym  to possess tetrahydrocannabinols includeder s961.14 (4) (t)
ma-butyrolactone, 1,4-butanediol, 3,4-methylenedioxyme or a controlled substance analog of tetrahydrocannabinols, the
thamphetamine, 4-bromo-2,5-dimethoxy-beta—pheny personmay be fined not more than $1,000 or imprisoned for not
lethylamine,4-methylthioamphetamine, or ketamine, the persanorethan 6 monthsr both upon a first conviction and is guilty
is subject to the applicable fine amdprisonment for manufac of a Class | felony for a 2nd or subsequefgmse. For purposes
ture, distribution, deliveryor possession witimtent to manufac of this paragraph, an fehse isconsidered a 2nd or subsequent
ture, distribute, or deliverof the genuine controlled substanceffenseif, prior to the ofenders conviction of the dénse, the
undersub.(1) or (1m). offenderhas atany time been convicted of any felony or misde
(cm) Counterfeit flunitrazepamlf a person violates this sub meanorunder thischapter or under any statute of the United States
sectionwith respect to a counterfeit substance that is flunitrazer of any state relating to controlled substances, controlled sub
pam,theperson is subject to the applicable fine and imprisonméﬁﬁnceanaloglsy narcotic drugs, marijuana, or depressant,-stimu
for manufacture, distribution, delivergr possession with intent lant, or hallucinogenic drugs.
to manufacturedistribute, or deliverof the genuine controlled  (em) Synthetic cannabinoiddf a person possesses or attempts
substanceinder sub(1) or (1m). to possess a controlled substance specifiedd6k14 (4) (tbYo
(d) Counterfeit schedule V drugé.a person violates this sub (ty), or a controlled substance analog of a controlled substance

sectionwith respect to a counterfeit substance includestired ~ specifiedin s.961.14 (4) (tb}o (ty), the person may be fined not
ule V, the person is guilty of a Class | felony morethan $1,000 or imprisoned for not more than 6 months or

(3g) Possession. No person may possess or attempt to- pogmh upon a first conviction and is guilty of a Class | felony for a
sessa controlled substance or a controlled substance analegs <1 OF subsequent f&nse. Foipurposes of this paragraph, an
the person obtains the substancetfee analog directly from, or ©ffénseis considered a 2naf subsequent feinse if, prior to the
pursuanto a valid prescription or order of, a practitioner who igffender sconvictionof the ofense, the dénder has at any time
actingin the course of his or her professiopedctice, or unless Peenconvicted ofany felony or misdemeanor under this chapter
the person is otherwise authorized by this chapter to possessfHgder any statute of the United Statesfany state relating to

substancer the analog. Any person whiplates this subsection cONtrolled substances, controlled substance analogscotic
is subject to the following penalties: drugs, marijuana, or depressant, stimulant, t@llucinogenic

(am) Schedule | and Il naotic drugs. If a person possessesdrugs'

acontrolled substance included in schedule | or Il which is-a ngr (f)b Garg_mla—hyd;xybut);:ic acid, garfnma—butglactone,
cotic drug, or possesses a controlled substance analgon +4-Putanediolketamine, or flunitrazepanif a person possesses

trolled substance included in schedule | or Il which is a narcofft temptso possess gamma-hydroxybutyric acid, gamma-bu
drug, the person is guilty of a Class | felony tyrolactone,1,4-butanediol, ketamine or flunitrazepam, ples

(b) Other drugs generallyExcept aprovided in pars(c) to sonis guilty of a Class _H felony
(g), if the person possesses or attempts to possess a corsblled_(9) Methamphetaminelf a person possesses or attempts to
stanceor controlled substance analog, other than a controlled sRgSSesSnethamphetamine a controlled substance analog of
stanceincluded in schedule | or Il that is a narcotic drug or a cof'€thamphetaminghe person is guilty of a Class | felony
trolled substance analog of a controlled substance included in(3]) PURCHASES OF PSEUDOEPHEDRINEPRODUCTS. Whoever
scheduld or Il thatis a narcotic drug, the person is guilty of a-migPurchasesnore than 7.5 grams of pseudoephedrine contained in
demeanorpunishable under §39.61 apseudpephedrine prqduct within a 30—-day period, other thar) by
() Cocaine and cocaine bas#.a person possess or attemptgurchasinghe product in person from a pharmacy or pharmacist,
to possess cocaine or cocaine base, or a controlled substance'Sig4ilty of a Class I felony This subsection does not apply to a
log of cocaine or cocaine base, the person shall be fined not nf¥{Echasedy a physician, dentist, veterinarian, or pharmacist or a
than$5,000 and may be imprisoned for not more than one yeapwchasahat is authorized by a physician, dentist, or veterinarian.
the countyjail upon a first conviction and is guilty of a Class +fel ~ (4) IMITATION CONTROLLED SUBSTANCES. (am) 1. No person
ony for a 2nd or subsequentf@fise. For purposes of this paramay knowingly dlstnbL_Jte_ or dellveraytempt to distribute or
graph,an ofense is considered a 2nd or subsequeiensé if, deliveror cause to be distributed or delivered a noncontrolled sub
prior to the ofenders conviction of the éénse, the dénder has stanceand expressly or impliedly represent afythe following
atany time been convicted of any feloaymisdemeanor under to the recipient:
this chapter or under any statute of the United States or cftatey a. That the substance is a controlled substance.

relating to controlle_q substancesontrolled s_ubstance analog_s, b. That the substance is ofature, appearance ofesft that
narcoticdrugs, marijuana, or depressant, stimulant, or hallucingjjj| allow the recipient to displagell, distributedeliver or use
genicdrugs. the noncontrolled substance as a controlled substance, if the repre
(d) Certain hallucinogeni@and stimulant drugslf a person sentationis madeunder circumstances in which the person has
possessesr attempts to possess lygieracid diethylamide, phen reasonableause to believe that the noncontrolled substaiilte
cyclidine, amphetamine, mgthcathino‘ne,. methylgnedigxypyrd»e used or distributed for use as a controlled substance.
valerone,4-methylmethcathinone, psilocin or psilocybin, or a 2. proof of any of the following is prima facie evidence of a
controlledsubstance analog of lyggr acid diethylamide, phen representatiospecified in subdl. a.orb.:
cyclidine, ~ amphetamine, methcathinone, methyle 5 ' The physical appearanoéthe finished product containing

nedioxypyrovaleroned-methylmethcathinone, psilocin or psilo the substance is substantially the saméhas of a specific con
cybin, the person may be fined not more than $5,@00 Holled substance
{ .

impri df t th in th ty jail or b . . .
IMPrISONEdior NOt More mhan one year in e county jar or od b. The substance ispackaged or is packaged in a manner

upona first conviction and is guilty of a Class | felony for a 2n . :
or subsequent fénse. For purposes of this paragraph, et normally used for the illegal delivery of a controlled substance.

is considered a 2nd or subsequefermse if, prior to the éénder’s c. The substance is not labeled in accordance 2ilith SC
convictionof the ofense, the dénder has at any time been eon3520r 353

victed of any felony or misdemeanor under this chapter or under d. Theperson distributing or delivering, attempting to distrib

any statute of the United States or of any state relating te carie or deliver or causing distributicor delivery of the substance
trolled substances;ontrolled substance analogs, narcotic drug) be made states to the recipient that the substance may be resold
marijuana,or depressant, stimulant, or hallucinogenic drugs. ata price that substantially exceeds the value of the substance.
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3. A person who violates this paragraph is guilty of a ClassStandingalone, the presence of drugs in someosgstem is institientto sup
| felon porta conviction for possession, but it is circumstantial evidence of prior possession.
Y. Evidencethat the defendant was selling drugs is irrelevant to @elwdrsimple pos

(bm) It is unlawful for any person to agree, consent farad  session.Evidence that the defendant had money but no job does not have a tendency
; cotpi ; to prove possession. StateGriffin, 220 Wis. 2d 371584 N.W2d 127(Ct. App.
lawfully manufacture, deliverdistribute ordispense any cen 7gqg) 97°0914

trolled substance to any person, or tfegfarrange or negotiate to  Delivery under sub. (1m) requires transfimm one person to anothemtent to

cheliyv-  transfer drugs to the person from whom they were originally received satisfies this
havde gny -Eont:jone%-SUbStar:jce u(?léﬁmu"y ma}numcwd l-v definition. Transfer to a 3rd party is not required. Stafeinkard, 2005 WI App 226,
ered,distributed or Ispensed, an then manufacture, ,edihmr 287 Wis. 2d 592706 N.W2d 157 04-2755

tribute or dispense orfef, arrange or negotiate to have manufac A persormay be a member of a conspiraayparticulay a conspiracy to manufac

i iatri H rg a controlled substance, based on the pessaté of goods that are not illegal to
tured, delivered, distributed or dlspensed to any such perso@é or possessOne does not become a party to a conspiracy by aiding and abetting

substancevhich is not a controlled substance. Any person Whothrough sales of supplies or otherwise, unless he or she knows of the copspiracy
violatesthis paragraph may Himed not more than $500 or impris theinference of which knowledge cannot be drawn from rkerevledge that the

buyer will use the goods illegallyThe gist ofthe conspiracy is the sellerintent,
onedfor not more than 6 months or both. whengiven efect by an overt act to furthgeromote, and cooperate in theyers

(5) DRUG ABUSE PROGRAM IMPROVEMENT SURCHARGE. (&) intendedllegal use. Therenust be cleaunequivocal evidence of the selteknowt

Whena court imposes a fine for a violation of this section, it sh@ﬂgﬁg ?gebﬁy\,e\}%”g%“(?gg_'g%%e}' use. StateRouton, 2007 WI App 17804 Ws.

alsoimpose a drug abuse program improvement sugeharder Possessiorequires evidence that the individual had a substance in his or ker con

ch.814in an amount of 75 percent of the fine and penalty su¥ol. When combined with other corroboratiegidence of stitient probative value,
evidenceof ingestion can be didient to prove possession. Statéatterson, 2009

chargeimposed. WI App 161,321 Ws. 2d 752776 N.W2d 602 08-1968
(b) The clerk of the court shall collect amensmit the amount  Double jeopardy was not violated when the defendant was convicted of separate

i ; offensesunder s. 161.41 [now s. 961.41] for simultaneous delivery fefrdift con
to the county treasurer as prowded IE%AO(Z) (m)' The Cour_‘t)’ trolled substances. LeonardWarden, Dodge Correctional In§81 F Supp.1403
treasuresshall then make payment to the secretary of administyaoss).

tion as provided in $9.25 (3) (f) 2.

(¢) 1. The first $850,000 plus two-thirds af moneys in 961.42 Prohibited acts B — penalties. (1) It is unlawful
excesof $1,275,000 CO"entd in each fISCa! year from drug SL{br any person knowing|y to keep or maintain any store, ShOp,
chargesunder this subsection shall be credited to the approprigarehouse dwelling, building, vehicle, boat, aircraft or other
tion account under £0.435 (5) (gh) structureor place, whictis resorted to by persons using controlled

2. All moneys in excess of $850,000 and u19275,000 substance violation of this chapter for the purpose of using
plus one-third of moneys in excess of $1,275,000 collected timlesesubstances, or which issed for manufacturing, keeping or
eachfiscal year from drug surchges under this subsection shalteliveringthem in violation of this chapter

be credited to the appropriation account und@0s505 (6) (ku) (2) Any person who violates this section is guilty of a Class |
History: 1971 c. 2193071973 c. 121981 c. 90314 1985 a. 3281987 a. 339 felony.

4031989 a. 3156, 121 1991 a. 39138;1993 a. 98118 437,482, 1995 a. 2011995 e )

a.44855.24310 266, 48710490, Stats. 1995 s. 961.41997 a. 220283 1999a. 21, Hiowory: 1971 c. 2191995 . 448,267, Stats. 1995 5. 96142997 a. 282001

32,48, 57, 2001 a. 16109, 2003 a. 3349, 139, 320, 325 327, 2005 a. 1425, 52, “Keeping” a substance undsub. (1) means more than simple possession; it means

262 2.007 a. 202099 a. 28180 201 a. 31 . . ] keepingfor the purpose of warehousing or storage for ultimate manufacture or deliv
An inference of intent could be drawn from possession of hashish with a strg%?_ State vBrooks,124 Wis. 2d 349369 N.W2d 183(Ct. App. 1985).

valueof $2,000 to $4,000 and opium with a strestie of $20,000 to $24,000. State ™ \\arehousin ;
) g or storage und&ooksdoesnot encompass merely possessing an

v. Trimbell, 64 Ws. 2d 379219 N.W2d 369(1974). __itemwhile transporting it. Cocaine was not warehoused or stened the cocaine

No presumption of intent tdeliver is raised by sub. (1m). The statute merely listgascarriedin the defendarg’truck while moving from one location to anoth8tate
evidencefrom which intent may be inferred. State ex rel. Bertdon. John J. Cro v, Slagle, 2007 WI App 17,300 Ws. 2d 662731 N.W2d 284 06-0775
setto,73 Wis. 2d 261243 N.W2d 442(1976).

Evidence of a defendaatpossession of a pipe containing burnt residue of mari . . .
juanawas insuficient to impute knowledge to the defendant of possession of-a cd®®61.43 Prohibited acts C — penalties. (1) It is unlawful
trolled substance. Kabat 8tate,76 Ws. 2d 224251 N.W2d 38(1977). for any person:

This section prohibits the act of manufacture, as defined in 161.01 (13) [now s. ; . .
961.01(13)]. Possession of a controlled substance created by an accused is nf@) T0 acquire or obtain possession of a controlled substance

requiredfor conviction. This section isot unconstitutionally vague. State ex rel.py misrepresentation, fraud, émry, deception or subterfuge;
Bell v. Columbia County C82 Wis. 2d 401263 N.W2d 162(1978). b) With horizati ke. distrib

A conviction under sub. (1m) was upheld when the defendant possessed 1/3 grar{l ) v thout authorization, to make, '_Stn ute Or possess any
of cocaine dividednto 4 packages and evidence of defendamior sales of other punch,die, plate, stone or other thing designed to print, imprint or
drugswas admitted under s. 904.(8) as probative of intent to deliver the cocainereproducethe trademark, trade name or other identifying mark,

Peasley. State 83 Ws. 2d 224265 N.w2d 506(1978). : - . - .
Testimonythatweapons were found at the accusdmime was admissible as partlmpnm or device of another or any likeness of any of the foregoing

of the chain of facts relevant to the accuséatent to deliver heroin. Statewedge- Uponany drug or container or labeling thereof so as:

worth, 100 Ws. 2d 514302 N.W2d 810(1981). 1. To make a counterfeit substance; or
Beinga procuring agent of the buyer is not a valid defense to gechader this . . .
section. By facilitating a drug deal, the defendant was party to the crime. Statev 2. 10 duplicate substantially the physical appearance, form,
Hecht,116 Wis. 2d 605342 N.W2d 721(1984). packageor label of a controlled substance.
Whenpolice confiscated a lg& quantity of drugs from ampty home and the next ; ; i i
daysearched the defendant upon his return to the home, confiscating a small qua1pti 2) Any person who violates this sectlorglmlty of a Class H
of the same drugs, the defendamnviction for the lesser-includedaise of pos  T€10NY.
sessiorand the greater fe@nse of possession with intent to deliver did not violate History: 1971 c. 2191981 c. 991995 a. 448&.268, Stats. 1995 s. 961.48997
doublejeopardy State vStevens123 Wis. 2d 303367 N.W2d 788(1985). a.283 2001 a. 109
The defendant was properly convicted of attempted delivery of cocaine even
thougha noncontrolled substance was delivered. Stai®eper127 Ws. 2d 429

380N.W.2d 383(Ct. App. 1985). 961.435 Specific penalty. Any person who violates s.
Possessiofs not a lesser includedfehse of manufacturing. StateReck,143  961.38(5) may be fined not more than $560 imprisoned not
Wis. 2d 624 422 N.W2d 160(Ct. App. 1988). morethan 30 days or both.

Identification of a controlled substance can be established by circumstantial evi,_,. .
dencesuch aday experience based on familiarity through prior use, trading, or law History: 1975 c. 1901995 a. 448.269 Stats. 1995 s. 961.435.
enforcement.State vAnderson176 Ws. 2d 196 N.W.2d (Ct. App. 1993).
A conspiracy under sub. (1x) must involve at least 2 pewsjtleeach subject to i H
thesame penalty for theonspiracy If the buyer of drugs is guilty of misdemeanorfge'l'.4£|1 . Penfalﬂ.es ;‘:nder cher lgévs Any pdenalty I?’lpOSfed
possessiomnly, a felony conspiracy chge may not be brought against the buyer!Or VIO ation of this chapter Is in addition to, and not in lieu of, any
Statev. Smith,189 Wis. 2d 496525 N.W2d 264(1995). civil or administrative penalty or sanctiotherwise authorized by
Thestate is not required to prove that a defendant knew theretace or precise |gyy.
chemicalname of a possessed controlled substance. The state must only prove t . .
the defendant knew or believed that tabstance was a controlled substance. State ' >10"Y: 1971 ¢. 2191995 a. 448.271; Stats. 1995 5. 961.44.
v. Sartin,200 Wis. 2d 47546 N.W2d 449(1996),94-0037
A delivery conspiracy under sub. (1x) requireagreement between a buyer and : ; ; ; :
aseller that the buyer will deliver at least some of the controlled substance to a%ﬁil'45, Bar to prosecution. If a violation ofthis Chapt‘?r IS
party. State vCavallari,214 Ws. 2d 42571 N.W2d 176(Ct. App. 1997)96-3391  a Vviolation of a federal law or the law of another staprviction
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or acquittal under federal law or the lafranother state for the knowingly solicit, hire, direct, emplgyr use another to purchase
sameact is a bar to prosecution in this state. a pseudoephedrine product on his or her behalf.
Hlstory:' 1971.C. 2191995 a. 4.14&.'272 Stats. 1995 S: 961.45. » . (b) 1. Except as provided in sum_ a person who violates par
Underthis section, a “prosecution” is to be equated with a conviction or acqumx%%} is guilty of a Class | felon
The date on which a sentence is imposed is not relevant to the determinatio guilty ) y . . .
whethera “prosecution” has occurred. Stat®etty 201 Wis. 2d 337548 N.w2d 2. If the person who is solicited, hired, directed, employed, or

817(1996),93-2200 - - A
This section bars a Wconsinprosecution under ch. 961 for the same conduct olﬁlsedto purchase the pseudoephedrine product is an individual

which a prior federal conviction is based@he restriction is not limited to the same WhO is less than 18 years of age, #wtor is guilty of a Class H
crimeas defined by its statutory elements. Statéansen, 2001 WI 5243 Ws. 2d felony_
328 627 N.w2d 19599-1128 .

If a conspiracy involves multi-layered conduct, and all such conduct is part of the (2) No person maypurchase a pseudoephedrine product on

overarchingcommon scheme, this section does not bar prosecution when some doehalf of another with thentent to facilitate another persen’
partof the multi-layered conduct has resuliie@ prosecution in some other jurisdic i i i
fion. 'State v Bautista. 2009 WI App 10020 Ws. 2d 582 770 N.wzd 744  manufactureof methamphetamine. A person who violates
08-1692 subsectioris guilty of a Class | felony

History: 2005 a. 14262
961.452 Defenses in certain schedule V prosecutions. ) ] ) o
(1) A person who proves all of the following by a preponderan@81.455 Using a child for illegal drug distribution or
of the evidence has a defenseptosecution under §61.41 (1) Mmanufacturing purposes. (1) Any person who has attained
(i) that is based othe persors violation of a condition specified theage of 17 years whaowingly solicits, hires, directs, employs
in 5.961.23with respect to the persandistribution or delivery of Or uses a person who is under the agéfoyears for the purpose

a pseudoephedrine product: of violating s.961.41 (1)is guilty of a Class F felony
(a) The person didot knowingly or recklessly violate the con ~ (2) The knowledge requirement under sufl) does not
dition under s961.23 require proof of knowledge of the age die child. It is not a

defenseo a prosecution under this section that the actor mistak
enly believed that the person solicited, hired, directed, employed
et used under sulfl) had attained thage of 18 years, even if the
mistakenbelief was reasonable.

(b) The persomeported his or her own violation of the condi
tion under s961.23to a law enforcement fader in the county or
municipality in which the violation occurred within 30 days aft
the violation. (3) Solicitati d b(1) in th d ibed

2) A seller who proves all of the following by a preponder olicitationunder subkL) OCCUTS In the manner aescribe
anc(:eZ)f the evidencephas a defense to prosecgtio¥1 urﬁ)ﬁég.ﬂl unders. 939.3 but the penalties under sub) apply instead of

(2) (j) that is basednthe persors violation of a condition speci the penalties under 839.30

fied in 5.961.23with respect to the persandistribution or deliv . (4) If the conduct described under s(h).resuilts in a viola
ery of a pseudoephedrine product: tion under s961.41 (1) the actoris subject to prosecution and

. . ; convictionunder s961.41 (1)or this section or both.
(@) The person didot knowingly or recklessly violate the on ™ i "1 980 2121 1991 a 1531995 a. 271995 a. 4485 27310 275 Stats.

dition under s961.23 1995s. 961.4551997 a. 2832001 a. 109
(b) The acts or omissions constituting the violatibthe con
dition under s961.23were the acts or omissions of one or mor861.46 Distribution to persons under age 18. Ifaperson
of the persors employees. 17 years of age or over violatesa61.41 (1)by distributing or
(c) The person provided training to each of those emp|oyéd§lverlnga controlled substance or a controlled SUbStane.k)g
regardingthe restrictions imposed unde®©§1.230on the delivery 10 a person 17 years of age or under who leagt 3 years his or
of pseudoephedrine products. her junior, the applicable maximum terof imprisonment pre
(3) A person who proves all of the following by a prepondeﬁcr'bed””der s961.41 (1)or the ofense may be increased by not

; ; morethan 5 years.
anceof the evidence has a defense to prosecution ungélét g1 History: 1971°c. 2191985 a, 3281987 a, 3391989 a, 1211993 a. 98118 490

(1) () for a violation of s961.23 (6) 1995a. 27 1995 a44855.27610279, Stats. 1995 . 961.46999 a. 4857: 2001 a.
(a) The purchaser presented an identification card that cdfi®
taineda name or address other than the pessowh.

(b) The appearance of the purchaser was such that an ordidg}y-47 ¢onditional ~discharge for possession  or
andprudent person would believe that the purchaser wasethe 2€émpted possession as first offense. (1) Whenever any
sondepicted in the photograph contained in tiientification Personwho has not previously been convicted of anferdde
card under this chapteror of any ofense under any statute of the

\ : b . United States or of angtate or of any county ordinance relating
the(ge:tﬁlﬁczzfnvzﬁén:r?g ;%ggf;g?]'c'g g??ﬁg%%?fhrel'anﬁﬁ ONto controlled substances or controlled substance analagstic
the belief that the name and address of the purchaser were as Ildfugs' marijuana or stimulant, depressant or hallucinogenic
on the identification card artYs, pleads guilty to or isfound guilty of possession or

’ ) attemptedpossessioof a controlled substance or controlled-sub

(4) A person who proves all of the following by a prepondektanceanalog under €61.41 (3g) (h)the court, without entering

anceof the evidence has a defense to prosecution unéét stl 5 judgment of guilt and with the consent of the accused, may defer

(1) () for a violation of s961.23 (8) _ further proceedings and place him or her on probation upon terms
(a) The purchaser presented an identification card that indihd conditions. Upon violation of a term or condition, the court
catedthat he or she was 18 years of age or older may enter an adjudication of guilt and proceed as otherwise pro

(b) The appearance of the purchaser was such that an ordivigied. Upon fulfillment of theterms and conditions, the court
andprudent person would believe that the purchaser was 18 yesirgll dischage the person and dismiss the proceedings against
of age or older him or her Dischage and dismissal under this section shall be

(c) The sale was made in gofaith, in reasonable reliance onWithout adjudication of guilt and is not@nviction for purposes
theidentification card and appearance of the purchasemwith  Of disqualifications or disabilities imposed by law upmmvic
the belief that the purchaser was 18 years of age or.older ~ on of a crime, including the additional penalties imposed for 2nd

History: 2005 a. 14 or subsequent convictions undef61.48 There may be only one
dischargeand dismissal under this section with respect to any per
961.453 Purchases of pseudoephedrine products on son.

behalf of another person. (1) (a) No person mayvith the (2) Within 20 days after probation is granted under this sec
intentto acquire more than 7.5 grams of pseudoepheddne tion, the clerk of court shall notify the department of justice of the
tained in a pseudoephedrine product within a 30-day periodameof the individual grantegrobation and any other informa
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tion required by the department. This report shall be upon forinsum term of imprisonmenfior the ofense may be increased as
providedby the department. follows:

19';558103/&1127710. 2191985 a. 291989 a. 1211991 a. 391995 a. 448.285; Stats. (a) By not more than 6 years, if thdaofse is a Class C or D
S. Af.
felony.

A disposition of probation without entering a judgmefrguilt, was not appealable . .
because there was no judgment. If a defendant desires either a final judgment or ordéb) By not more than 4 years, if thef@ise is a Class E, 6,
in the nature of a final judgment for appeal purposes, he or she has only to withlqldg | felony
consent. State vRyback,64 Ws. 2d 574219 N.W2d 263(1974). !

Thereference to s. 161.41 (3) [now s. 961.41 (3g) (b)] in sub. (1) means that pro (2M) (&) Whenever a person clgad with a felonyoffense
ceedingsmay only be deferred for convictions for crimes encompassed by s. 1614derthis chapter may be subject to a conviction for a 2nd er sub
® [“‘i"ggss-)%%l_-géz(jg) (b)]. StateBoyer 198 Ws. 2d 837543 N.W2d 562(Ct.  sequenipffense, he or she is not subject to an enhanced penalty

pP- ' undersub.(1) unless any applicable prior convictions are alleged

. . in the complaint, indictment or information or in an amended
961.472 Assessment; certain  possession  Or  complaint,indictment or information that is filed under pé) 1.
attempted possession offenses. (1) In this section, “facil A person is not subject to an enhanced penalty undef13ibr
ity” means ampproved public treatment facilitgs defined under gn offense if an allegation applicable prior convictions is with
s.51.45 (2) (c) drawnby an amended complaint filed under. gy 2.

_ (2) Exceptas provided in sulg5), if a person pleads guilty or () Notwithstanding s971.29 (1) atany time before entry of

is found guilty of possession or attempted possessioncofta 3 guilty or no contest plea or the commencement of a trial-a dis
trolled substance or controlled substance analog un@&1s41  trict attorney may file without leave of the court an amended com
(39) (am) (c), (d), or(g), the court shall order the person to complyjaint, information or indictment that does any of the following:
with an assessment of the persomse of controlled substances. 1 Chages an denseas a 2nd or subsequentesfse under
The courts order shall designate a facility that is operated by Héis chapter by alleging any applicable prior convictions.
pursuantto a contract with the county department establishe 2. Withdraws the chaing of an ofense as a 2nd or subse
unders.51.42andthat is certified by the department of health ser : . . ; ;
vicesto provide assessment services to perform the assessrﬂé‘ﬁﬁégféfgsr?olrjrégf]zlitgt'i% rc]:gapter by withdrawing an allegation of
and, if appropriate, to develop a proposed treatment plan. Tﬂ8p3 F P  thi : . telonvenfs der thi
court shall notify the persothat noncompliance with the order _(3) For purposes of this section, a felonfesfse under this
limits the court ability to determine whether the treatment optiof1apterns considered a 2nd or subsequefeirse if, prior to the

unders.961.475is appropriate. The cowhall also notify the per offender’sconvictionof the ofense, the génder has at any time
sonof the fee provisions under45.03 (18) (fm) beenconvicted of any felony or misdemeanofeose undethis

hapteror under any statute of the United States or of any state

(3) Thefacility shall submit an assessment report within 1?élatingto controlled substances controlled substance analogs,
daysto the court. At the request of the facilitthe court may o coricdrugs, marijuana or depressant, stimulant or hallucino
extendthe time period by not more than 20 additional Workdayaenicdrugs ' ’

The assessment report may include a proposed treatment plan. > . . .
P y prop P . (5) This section does not apply if the personpiesently

(4) Thecourt shall consider the assessment report in determ&rph,jlr edwith a felonv under 961 .41 (3
. . . . . ¢)(d), (e), or(g).
ing whether the treatment option unde®61.475is appropriate. Hisgry: 1971 ¢, 21919%’5 a. 3281987 a., 3391(98%)a_( 1)2(312;9(3 2 98123)482

(5) Thecourt is not required to enter an order under &jb. 1118371992523.1%%%1992 8az. 61611&2%982%18% 1923 s. 961.48997 a. 3%s.340, 584,
1 1 i . a. a. a. a.
i any of the fOHO\_ng applles. ) Thetrial court erred in imposing a 2nd sentence on a defendant convicted of a 2nd
(a) The court finds that the person is already covbyeol has violation of 161.41 (1) (a) and 161.14 (3) (k) [n@w961.41 (1) (a) and 961.14 (3)

i i (k)]. While the repeater statute, 161.48 [now s. 961.48], allows imposition of a pen
recentlycompleted an assessment under this sectiosusian alty not exceeding twice thatlowable for a 1st éénse, it does not of itself create

tially similar assessment. acrime and cannot supporseparate and independent sentence. OlsBtate 59
(b) The person is participating in a substance abuse treatmt2d 605230 N.w2d 634

; For offenses under ch. 161 [now ch. 961], the court may apply this section or s.
programthat meets the requirements of8.964 (12) (G)as deter  g5q°65' 1t not hoth, State Ray 166Wis. 2d 855481 N.W2d 288(Ct App. 1992).

minedby the ofice of justice assistance undei8.964 (12) (i) In sentencing a defendant when the maximum sentence is doubled under this sec
History: 1985 a. 3281987 a. 3391989 a. 1211993 a. 18; 1995 a. 2%.9126 tion, the court considers tlimme factors it considers in all sentencing, including prior
(19); 1995 a. 448.286 Stats. 1995 s. 961.47P999 a. 482001 a. 1092003 a. 49  convictions. State vCanadeo]68 Ws. 2d 559484 N.W2d 340(Ct. App. 1992).
2005a. 252007 a. 26.9121 (6) (a) Sentencinginder this section was improper when the defendant did not admit a
prior conviction and the state did nofefproof of one. State Coolidge, 173 Wis.
. 2d 783 496 N.w2d 701(Ct. App. 1993).
961.475 Treatment option. Whenever any person pleads sub.(4) sets forth a limitation on the 2nd or subsequefense; the previous
gu||ty to or is found gu||ty of possessim attempted possessionoﬁensemay be any conviction under ch. 161 [now ch. 961]. St&Rewertsonl74
of a controlled substance or controlled substance analog undéf'g 24 36 496 N.W2d 221(Ct. App. 1993).
) is sectionis self-executing; a prosecutor may not prevent the imposition of the
961.41(3g), the court mayupon request of the person and witlientencesinder this section by not clging the defendant as a repeat8tate v
the consent of a treatment facility with special inpatient or outpaioung,lBIQ Wis. dZd Zr?oSﬂtN'Wde 309(Ct-dApp- 1b993)- conss d . )
5 nvictionunaer tnis section for a second or subsequ oes not require
tientprograms for the treatment of druQ dependent persons' a”&&? of the prior ofense at trial beyond a reasonable doubt. Staties,221 Ws.
the person to enter thigeatment programs voluntarily for pur 2d56, 584 N.w2d 703(Ct. App. 1998)97-1364
posesof treatment andehabilitation. Teatment shall be for the A C%nViCtion Lor poisegsi?gt dru'a l?,aragg%rr\}aliazténgeg s ?\IS\lezszsgggagies as a
periodthe treatment facility feels is necessary and required, BIPr {iea6 sy U (3tate vMoline, 229 Ws. 2d 35598 N (Ct
shallnot exceed the maximum sentence allowable unlegmethe A defendant convicted of a second or subsequent controlled substimse a$
sonconsents to theontinued treatment. At the end of the neceiutheCt tol_th?_ Pen?'ty ehnhaﬂcememsbprf’\gded forin bofmfj?g”g 9f1-48 @ i
. . € application of each enhancer IS based on a separate an IStincCt prior conviction
saryand requiredreatment, with the consent of the court, the peg, convictions. State. Wiaxey 2003 Wi App 94264 Ws. 2d 878663 N.W2d 81L,
son may be released from sentence. If treatmefurtefare 02-1171
ineffectiveor the person ceases to cooperate with treatment reha
bilitation efforts, the person may be remanded to the court 861.49 Offenses involving intent to deliver or distrib -
completionof sentencing. ute a controlled substance on or near certain places.
History: 1971 c. 219336 1985 a. 3281987 a. 3391989 a. 1211993 a. 18 (1m) If any person violates 861.41 (1) (cm)(d), (e), (f), (g) or
1995a. 448s.287, Stats. 1995 5. 961.475. (h) by delivering omistributing, or violates €61.41 (1m) (cm)
(d), (e), (f), (g) or(h) by possessing with intent to deliver or distrib
961.48 Second or subsequent offenses. (1) If a person ute, cocaine, cocaine base, heroin, phencyclidine, dysercid
is chaged under sul§2m) with afelony ofense under this chapter diethylamide, psilocin, psilocybin, amphetamine, methamphet
thatis a 2nd or subsequentearise as provided under s@®) and amine,methcathinone or any form of tetrahydrocannabinols or a
the person is convicted of that 2nd or subsequdahsé, the max controlled substance analog of any of these substances and the
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delivery, distribution or possession takes place under any of thiee work for a public agency or a nonprofit charitabiganiza-
following circumstances, the maximutarm of imprisonment tion. The court shall ensure that the defendant is provided -a writ
prescribedby law for that crime may be increased by 5 years: ten statement of the terms of the community service order and that

(a) While the person is in or on the premises of a scattered—ite Community servicerder is monitored. Any ganization or
public housing project. agencyacting in good faith to which a defend@nassigned pur

(b) While the person is in or on or otherwise within 1,000 fe?yg.rll.no an order u?ddhis se;;tion has immunity frt(i)m any civil
of any of the following: iability in excess of $25,000 for acts or omissions hyngacting
on the defendant.

1. A state, countyity, village or town park. History: 1989 a. 31121 1991 a. 391993 a87, 118 281,490, 1995 a. 448.290,
2. A Ja|| or Correctiona| fac|||ty Stats.1995 s. 961.495999 a. 572009 a. 302
3. A multiunit public housing project. ] ) ) o
4. A swimming pool open to members of the public. 961.50 Suspension or revocation of operating privi -
. lege. (1) If a person is convicted of any violation of this chapter
5. A youth center or a community center

the court mayin addition to any othgrenalties that may apply to

6. Any private or public school premises and any prentitesthe crime, suspend the perssmwperating privilegeas defined in
atribal school, as defined in 15.001 (15m) $.340.01 (40)for not less than 6 months nor more than 5 years.
7. A school bus, as defined in3l0.01 (56) If acourt suspends a perssmperating privilege under this sub

(c) While the person is in or on the premisésn approved Sectionthe courtmay take possession of any suspended license.
treatmentacility, as defined in $1.01 (2) that provides alcohol If the court takes possession of a license, it shall destroy the
andother drug abuse treatment. I|_centshe. The c(?u:‘t shall f?_rward éo tht_eogeiﬁartment of_trans_lp_)k(])rta

(d) While the person is within 1,000 feet of the premises of jgn the record OF conviction and notice tne Suspension. €
approvedtreatment facilityas defined in $51.01 (2) that pre fc%lrgv?lg'ls eligible for an occupational license und@r8.10as
videsalcohol and other druq abuse treqtme_nt,_ if the pémows NOTE: Sub. (1) (intro.) is shown as affected by 2 acts of the 200938bnsin
or should have known that he or she is within 1,000 feet of tRgisiature and as merged by the legislativesference bueau under s. 13.92 (2)
premisef the facility or if the facility is readily recognizable adl).
afacility that provides alcohol and other drug abuse treatment. (a) For the first such conviction, at any time.

(2m) If any persorviolates s961.65and, during the vioka (b) For a 2nd conviction within a 5-year period, after the first
tion, the person intends to deliver or distribute methamphetamip@days of the suspension or revocation period.
or a controlled substance analognoéthamphetamine under any (c) For a 3rdbr subsequent conviction within a 5-year period,
of the circumstances listed under s(im) (a) (b), (c), or(d), the  afterthe first 90 days of the suspension or revocation period.
maximumterm of imprisonment for that crime is increased by 5 (2) For purposes of countintihe number of convictions under
years. sub. (1), convictions under the law of a federally recognized

History: 1985 a. 3281987 a. 332339403 1989 a. 31107,121; 1991 a. 391993 ; ; ; i thi
a.87 98,118 281 490 491 1005 5. 448289, 491 Stats. 1995 s, 961 48097 . Americanindian tribe or band in this state, federal law or the law

283 327 1999 a. 3248, 57 2001 a. 1092005 a. 142009 a. 302 of another jurisdiction, as defined in33.32 (1m) (a)for any
Scienteris not an element of this section. Statelermann164 Ws. 2d 269474  Offensetherein which, if the person had committed tHerme in
N.W.2d 906 (Ct. App. 1991). this state and been convicted of thiznée under the laws of this

A university campus isot a “school” within the meaning of s. 161.49 [now ch. i i i 5
961.49]. State vAndrews,171 Ws. 2d 217491 N.W2d 504(Ct. App. 1992). stat?,wouldt_have ! e_lquwed Sdusptﬁnsmn ;_)r reV(r)ICﬁtL())n of S”tcg pe:j
Anyone who passes within a zone listed in sub. (1) while in possessi@oof a S.on soperating pl’IVI_ t_age unaer this section, shal e_coun ed an

trolled substance wittan intent to deliver it somewhere is subject to the penaliventhe efect specified under sufil). The5-year period under

enhanceprovided by this section whether or not the arrest is made within the zdifis section shall be measured from the dates of the violations
andwhether or not there is an intent to deliver the controlled substance within

zone. State v Rasmussern]95 Ws. 2d 109 536 N.W2d 106(Ct. App. 1995), U\W"Ch resulted in the convictions.

94-2400 (3) If the persors licenseor operating privilege is currently
School“premises” begin at the school property line. Staltéall, 196 Ws. 2d 850

S4ON.Wzd 219(Ct. App. 1995)94-2645 SAlid operators license issued under 3, the Suspension or
The penalty enhancer for sales close to parks does not violate due process ang |9 p f . . ! p .

not unconstitutionally vague. The ordinary meaning of “parks” includwtevel  revocationunder this section isfettive on the date on which the

opedparks. Proximity to a park is rationally relatecorotecting public health and personis first eligible for issuance, renewal, or reinstatement of

safetyfrom drug sale activities. Statehopez,207 Ws. 2d 413559 N.W2d 264 an operatots license under cl843

(Ct. App. 1996)95-3250 ) . . .
Day care centers are a subset of “youth centers” as defined in s. 961.01(22) ﬁg%sgrghz%%%laé.gs‘l%?g?l%.égétggl;(%?% 8. 448.291; Stats. 1995 s. 961.50;

Wmez"\(’jit?g‘?g&dﬁmgignlgé %?Ciktefggsségggé%(z)' StateVan Riper222 A suspension imposed pursuant to this section is not a “presumptive minimum sen
S. - ¢ W (Ct. App. )97~ ) . tence”under s. 961.438. A minimum 6-month suspension is mandaBiage v

This section containtwo elemental facts, a distance requirement and a particljorman 2002 Wi App 28250 Ws. 2d 166640 N.W2d 539 01-1118
larized protected place, both of which must be submitted to the jury and proven ! ) ’

beyonda reasonable doubt. StateHarvey 2002 WI| 93,254 Wis. 2d 442 647
N.W.2d 189 00-0541

SUBCHAPTERV
961.495 Possession or attempted possession of a
controlled substance on or near certain places. If any ENFORCEMENT AND ADMINISTRATIVE PROVISIONS
personviolates s961.41 (3ghby possessing or attempting to pos
sessa controlled substance included in schedule | or Il, a co& .
trolled substance analog of a controlled substance included -1 Powers of enforcement personnel. (1) Any offi-
scheduld or Il or ketamine or flunitrazepam while in or on thec€T Of émployeef the pharmacy examining board designated by
premiseof a scattered-site public housing project, while in or gi€ €xamining board may: _
or otherwise within 1,000 feet of a state, countty, vilage, or (a) Executeand serve search warrants, arrest warrants, admin
town park, a jailor correctional facilitya multiunit public housing iStrative inspection warrants, subpoenas and summonses issued
project,a swimming pool open to members of the public, a youtfiderthe authority of this state;
centeror a community centewhile in or on or otherwise within ~ (b) Make arrests without warrant for anyfesfse under this
1,000feet of any private or public school premises or ofgmeyn ~ chaptercommitted in the dicer’s or employee’ presence, or if
isesof a tribal school, as defined in145.001 (15m)or while in  theofficer or employee has reasonable groundsetive that the
or on or otherwise within 1,000 feet of a school bus, as deiimedPersonto be arrestetias committed or is committing a violation
s.340.01 (56)the court shall, in addition to any other penaltiesf this chapter which may constitute a felony; and
thatmay apply to the crime, impose 100 hours of community ser (c) Make seizures of property pursuant to this chapter

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 1 13 and December 31, 201 1. Statutory changes ef fec-
tive on or prior to 2-1-12 are printed as if currently in ef ~ fect. Statutory changes ef fective after 2-1-12 are designated by NOTES.
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(2) This section does not fafct the responsibility of law to hold, manufacture, compound, process, sell, deliver or-other
enforcemenbfficers and agencies to enforce this chapter the wise dispose of any controlled substance.
authoritygranted the department of justice undeir6s.70 (b) When authorizetly an administrative inspection warrant
96History: 1971 c. 2191985 a. 291993 a482 1995 a. 448.293 Stats. 1995s. jgsued pursuant to sufd), an oficer oremployee designated by
1.51. the pharmacy examining board or the department of justice, upon
o ] ) ] presentinghe warrant and appropriate credentials toaivaeer
961.52 Administrative  inspections and  warrants.  operatoror agent in chge, may enter controlled premises for the
(1) Issuanceand execution of administrative inspectisarrants purposeof conducting an administrative inspection.
shallbe as follows: _ (c) When authorized by aadministrative inspection warrant,
(@) Ajudge of a court of record, upon proper oath iraé-  an officer or employee designated kiye pharmacy examining
tion showing probable cause, may issue warrants for the purppsardor the department of justice may:
of conducting administrativiaspections authorized by this chap 1 Inspect and copsecords relating to controlled substances;
teror rules hereundeand seizures of property appropriate to the -\ 0t within reasonable limits and in a reasonable man

:2zB:ggggiﬁarfggtspugESSSSIeOI:atSSeSg;ZtCsug];)[?v?/miqngt\igltilge ner,controlled premises and all pertinent equipment, finistmed
o : ' : . nfinishedmaterial, containers and labeling found theraing,
publicinterest in the éctive enforcement of this chapter or ruleixCeptas provided in pate), all other thingsgtherein, including

hereundersuficient to justify administrative inspection of the o -, 4c files, papers, processes, controls and facilities bearing on
area,premises, building or conveyanceli®e circumstances spec violation of this chapter; and

ified in the application for the warrant. .
b) A warrant shall issue only upan afidavit of a designated 3. Inventory any stock of any controlled substance therein and
( y up 9 obtainsamples thereof.

officer or employeeof the pharmacy examining board or the . . . . .
poy b y J (d) This section does not prevent entries and administrative

departmentof justice having knowledge dhe facts alleged, . ionsincludi ; f ith >
swornto before thgudge and establishing the grounds for issuingSPectionsincluding seizures of propertyithout a warrant:

thewarrant. If the judge is satisfied that grounds for the applica 1. If the owneyoperator or agent in clgge of the controlled
tion exist or that there is probable cause to believe they exist, Bigmisesonsents;

judgeshall issue a warrant identifying the area, premises, building 2. In situations presenting imminent danger to health or
or conveyance to be inspected, fhepose of the inspection, and safety;

if appropriate, the type of property to be inspected, if artye 3. In situations involving inspection of conveyances if there

warrantshall: is reasonable cause to believe that the mobility of the conveyance
1. State the grounds for its issuance and the name of each peakesit impracticable to obtain a warrant;

sonwhose didavit has been taken in support thereof; 4. In any other exceptional or ergency circumstance where

2. Be directed to a person authorized by law to execute itfime or opportunity to apply for a warrant is lacking; or

3. Command the person to whom it is directed to inspect the 5. In all other situations in which a warrant is not constitution
area,premisesbuilding or conveyance identified for the purposelly required.
specifiedand, if appropriate, direct the seizure of the property (e) An inspection authorized by this section shall not extend
specified; to financial data, saledata, other than shipment data, or pricing
4. |dentify the item or types of property to be seized, if angtataunless the owngoperator or agent in clygrof the controlled

5. Direct that it be served during normal business hours d¥§Mmisesonsents in writing.

; ; ; History: 1971 c. 2191983 a. 5381985 a. 291993 a. 4821995 a. 44&.294;
designate the judge to whom it shall be returned. Stats. 1995's. 96157,

(c) A warrant issued pursuant to this section must be executed
andreturned within 10 days of its date unless, upon a showing
aneed for additional time, the court orders otherwi§groperty

is seized pursuant to a warrant, a copy shall be govére person tions of this chapter constitute public nuisances undeBes,

: : irrespectiveof any criminal prosecutions which may be or are
from whom or from whosepremises the property is taken’commencecbased on the same acts
togetherwith a receipfor the property taken. The return of the™ i+ 1671 ¢ 2195up. Ct. Orde67 Wis. 2d 585775 (1975)1995a. 448s.
warrantshall bemade promptlyaccompanied by a written inven 295 stats. 1995 s. 961.53.

tory of any property taken. The inventory shallrhade in the
presenceof the person executing _the warrant aridhe person 961.54 Cooperative arrangements and confidentiality .
fr?ergevr\]/thcisiﬁ t%gssézggge%rf gtr fer&isirgﬁb?em%?g%’nvg?;e:?ﬁgnrﬂ department of justice shall cooperate with federal, state and
P p pre Pe Nocal agencies in dischging its responsibilities concerning fiaf

the person executinthe warrant. A copy of the inventory shall

be delivered to the person from whom or from whose premises {E&ng gggg?arslggss t%%%?: ea:]rzjd iltnms;yppressmg the abuse of con
propertywas taken and to the applicant for the warrant. ) ' :

. . (1) Arrangefor the exchange of information among govern
(d) The judge who has issued a warrant sitdich thereto a o niaofficials concerning the use and abuse of controlled sub
copy of the return and all papers returnaisleonnection there

with and file them with the clerk of court for tikeunty in which stances; . . - .
the inspection was made. (2) Coordinateand cooperate in training programs concerning

(2) The pharmacy examining board and the department of .ucsontrolledsubstance law enforcement at local and state levels;
P Y g P J (3) Cooperatewith the bureau by establishing a centralized

tice may make administrative inspectiasiscontrolled premises . . OIS )
Y P P unit to accept, catalog, filend collect statistics, including records

in accordance with the fo|!0W|ng_prOV|s:!ons. ., of drug dependent persons and other controlled substance
(a) For purposes of this sectiamly, “controlled premises” qangerswithin the state, and make the information availddie
means: _ federal,state and local law enforcement purposeshatl not fur
1. Places where persons authorieder s961.32to possess nish the name or identity of a patient or research subject whose
controlledsubstances in this state are required by federaldaw.demity could not be obtained undera§1.335 (7) and

keeprecords; and 4) Conductprograms oeradication aimed at destroying wild

2. Places including factories, warehouses, establishments apdlicit growth of plant species from which controlled substances
conveyancefn which persons authorized unde®81.32to pos  maybe extracted.

sescontrolled substances in this state permitted by federal law  History: 1971 c. 219336, 1975 c. 10; 1995 a. 448.296; Stats. 1995 s. 961.54.

9%&.53 Violations constituting public nuisance. Viola-

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 1 13 and December 31, 201 1. Statutory changes ef fec-
tive on or prior to 2-1-12 are printed as if currently in ef ~ fect. Statutory changes ef fective after 2-1-12 are designated by NOTES.
See Are the Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/165.70
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20293
https://docs.legis.wisconsin.gov/document/statutes/961.32
https://docs.legis.wisconsin.gov/document/statutes/961.32
https://docs.legis.wisconsin.gov/document/statutes/961.52(1)
https://docs.legis.wisconsin.gov/document/statutes/961.52(2)(e)
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20294
https://docs.legis.wisconsin.gov/document/statutes/ch.%20823
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20295
https://docs.legis.wisconsin.gov/document/statutes/961.335(7)
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1971/336
https://docs.legis.wisconsin.gov/document/acts/1975/110
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20296

Electronicreproduction of 2009-10 M/ Stats. database, current through12@4s. Act 113 and December 31, 2D1

21 Updated 09-10Wis. Stats. Database UNIFORM CONTROLLED SUBSTANCES ACT 961.55
961.55 Forfeitures. (1) Thefollowing are subject to forfei (3) In the event of seizure under s(B), proceedings under
ture: sub.(4) shall be instituted promptlyAll dispositions and forfei

(a) All controlledsubstances or controlled substance analofgesunder this section arg$.961.555and961.56shall be made

which havebeen manufactured, delivered, distributed, dispens@gth due provision for the rights of innocent persons under sub.
or acquired in violation of this chapter (1) (d) 1, 2. and4. Any property seized but not forfeited shall be

(b) All raw materials, products and equipment of any kingfturnedto its rightful owner Any person claiming the right to
which are used, or intended for use, in manufacturing, compoum@SSeSSionf propertyseized may apply for its return to the circuit
ing, processing, delivering, distributing, importing or exportingourthIr the county in which the property was seiz@the court
any controlled substance aontrolled substance analog in viola hallorder such notice as it deems adequate to be given the _dlstrlct
tion of this chapter attorneyand all persons who have or may have an interest in the

Al hich i d . ded f Eropertyand shall hold a hearing to hear all claims to its true own
(©) property which Is used, or intended for use, as a co rship. If the right to possession is proved to the cewg#tisfae
tainerfor property described in par®) and(b).

; : " tion, it shall order the property returned if:
(d) All vehicles which are used, or intended for use, to trans (a) The property is not needed as evidencé oeeded, satis

port, or in any manner to facilitate the transportation, for the pyg, .1, arrangements can be made for its return for subsequent use
poseof sale or receipt of property described in pgsand(b) or asevidence: or

for the purpose afransportingany property or weapon used or to . . . .
be useg orpreceived irl?the (??)rzrﬁisspmngny feIonF;/ under this (b)l ,?Ildproceedmgs in which it might be required have been
completed.

chapterput: . . .
1. No vehicle used by any person as a common carrier in th%(f) Propertytaken or detained under this section shall not be

transactiorof business as a common carrier is subject to forfeitlﬁﬁ jectto replevin, but is deemed e in the custody of the shérif

underthis sectiorunless it appears that the owner or other pers8h the county in which the seizure was made sulgiaiyt to the
in chage of the vehicle is eonsenting party or privy to a violation Ordersand decrees of the cotmaving jurisdiction over the forfei
of this chapter: ture proceedings. When property is seized under this chémper

2. No vehicleis subject to forfeiture under this section by reaoersonselzmg the property may: )
sonof any act or omission established by the owner thereof to have®) Place the property under seal; _ _
beencommittedor omitted without the owntr knowledge or () Remove the property to a place designated by it; or
consent. This subdivision does not apply to any vehicle owned by (c) Require the shefibf the county in which the seizure was
aperson who is under 16 years of age on the date theghiide madeto take custody of the property and remove it to an appropri
is used, or is intended for use the manner described under.paratelocation for disposition in accordance with law

(d) (intro.), unless the court determines that the owner is an inno (5) Whenproperty is forfeited under this chaptéreagency

centbona fide owner, whoseofficer or employee seized the propeshall do one of the
3. A vehicle is not subject to forfeiture for a violation of sfollowing:
961.41(39) (b)to(9); and (a) Retain it for oficial use.

4. If forfeiture of avehicle encumbered by a bona fide-per  (b) Sell that which is not required to be destroyed by law and
fectedsecurlty interest occurs, the holder of Fhe security intergghich is not harmful to the public. The agency may use 50 percent
shall be paid from the proceeds of the forfeiture if the securipf theamount received for payment of forfeiture expenses. The
interestwas perfected prior to the date of the commission of thieémaindershall be deposited in the school fund as proceeds of the
felony which forms the basis for the forfeiture and he or she nerfeiture. In this paragraph, “forfeiture expenses” include all
therhad knowledge of nor consented to the act or omission. properexpenses of the proceedings for forfeiture and sale, includ

(e) All books, records, and research products and materiaig expenses of seizure, maintenanceusitody advertising, and
including formulas, microfilm, tapes and data, which are used, courtcosts and the costs of investigatamd prosecution reason
intendedfor use, in violation of this chapter ably incurred.

(f) All property real or personal, including monelrectly or (c) Require the shefibf the countyin which the property was
indirectly derived from or realized through the commission of arseizedto take custody dhe property and remove it for disposition

crime under this chapter in accordance with law
~(9) Any drug paraphernalia, as defined i861.571 used in (d) Forward it to the bureau for disposition.
violation of this chapter (e) If the property forfeited is monesetain the sum of all of

(2) Propertysubject to forfeiture under this chapter may bthe following for payment of forfeiture expenses, as defined in
seizedby any oficer or employee designated in91.51 (1)or  par.(b), and deposit the remainder in the school fund:
(2) or a law enforcementfiger upon process issued by any court 1. If the amount of money does not exceed $2,000, 70 percent
of record having jurisdiction over the propertgeizure without of that amount.

processmay be made if: 2. Fifty percent of any amount seized in excess of $2,000.

(&) The seizure is incident to an arrest or a search under a searglgy controlled substances included in schedule | aa
warrantor an inspection under an administrative inspection Waf,jieq substance analogs of controlled substances included in
rant; _ _ ~scheduld that are possessed, transferred, sofered for sale or

(b) The property subject to seizure has been the subject efttemptedo be possessed in violation of this chapter are contra
prior judgment in favor of the state in a criminal injunction of forhandand shall be seized and summarily forfeited testate. Con
feiture proceeding based upon this chapter; trolled substances included in schedule | and contrsildmtance

(c) The oficer or employee or a law enforcemerficd#r has analogsof controlledsubstances included in schedule | that are
probablecause to believe that the propertgiectly or indirectly seizedor come into the possession tbe state, the owners of
dangeroudo health or safety; or which are unknown, are contraband and shall be summarily for

(d) The oficer or employee or a law enforcemerfiagr has feitedto the state.
probablecause to believe that the property was uses intended (6m) Flunitrazepamor ketamine that is possessed, trans
to be used in violation of this chapteahat the property was ferred,sold, ofered for sale or attempted to pessessed in vicla
derivedfrom or realized through a crimmder this chapter or thattion of this chapter is contraband and shallseezed and sum
the property is a vehicle which was usasldescribed in sufil) marily forfeited to the state. Flunitrazepam or ketamine ithat

d). seizedor comes into the possessiontbé state, the owner of
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whichis unknown, is contraband and shall be summarily forfeited (a) Cannot be located.

to the state. (b) Has been transferred or conveyed to, sold to or deposited
(7) Speciesof plants from which controlled substances imvith a 3rd party

schedules and Il may be derived which have been planted er cul (c) Is beyond the jurisdiction of the court.

tivatedin violation of this chapteor of which the owners or culti (d) Has been substantially diminished in value while not in the
vatorsare unknown, or which are wild growths, may be seized aﬁ@tualphysical custody of the law enforcement agency
summanlyfor_felted (o the state. i (e) Has been commingled with other property that cannot be
~ (8) Thefailure, upon demand by anyfiokr or employee des giyided without difficulty.
ignatedin s.961.51 (1)or (2), of the person in occupancy or in History: 1971 c. 219Sup. Ct. Order67 Wis. 2d 585752 (1975)1981 c. 13,
control of land or premises upon which the species of plants 31&?;4 gupéocat.gtrdter %gs\l\is.g2éilx5iig 5%%875 a.12f§vl989 a. 1211993 a. 3211995
i i i _ S. , Stats. S. . a. 18:

grOW'“g or bemg stored, to prOdgce an appropriate federal remsf]ludicial Council Committee Note, 1974The district attorney would be required
tration, or proof th&}t the person IS the holder thereof, constitutgsie within the 15 [now 30] daperiod. The answer need not be verified. [Re Order
authorityfor the seizure and forfeiture of the plants. effectiveJan. 1, 1976] ,

History: 1971 c. 219307 1981 c. 2671985 a. 245328 1987 a. 3391989 a. Judicial Council Note, 1984:Sub. (2) (ahas been amended by allowing 60 days

121; 1993 a. 18, 482 1995 a. 44&s.2971t0 305 Stats. 1995 s. 961.55997 a. 220 afterthe action is commenced for service of the summons, complaint fedel/af
1999a. 4857, 1’1Q 2001 a. 1092003 a. 492005 a. 91 on the defendants. The prior statute, requiring service withdag® after seizure

A vehicle obtained ouf state and used to transport a controlled substance-is s@b € Propertywas an exception to the general rule of s. 801.02 (2), stats. [Re Order

jectto forfei (@ Meats, Inc92 Wis. 2d 64284 crectiveJan. 1, 1985] o
ﬁfi,tvt_gd%rg?gf Kggeigl;g)( ) (d5tate vS & S Meats, Inco s 4 Thetime provisions of sub. (2) are mandatory and jurisdictioBéte vRosen,

gé/\lls. 2d 200240 N.w2d 168(1976).
e

A vehicle subject to sub. (1) (d) 4. is not subject to forfeiture unless the secu? rsonserved under sub. (2) (a) must be named as defendants. A .
t ts. State & 20 Wis. 2d 471355 N.W2d 366(Ct. App. 1984). - - - . - Arcactman
partyconsents. State Fouse,l S 3 ( P ) be brought against an inanimate object as a sole “defendant.” State #1973 Cad

Undersub. (1) (f), the state may seize property from an owner najedharith a |
crime. State vHooper 122 Ws. 2d 748364 N.W2d 175(Ct. App. 1985). illac, 95 Wis. 2d 641291 N.w2d 626(Ct. App. 1980).

The“seized but not forfeited” language of s. 961.55 (3) means that the portion of\n &ffidavit under sub(2) (a) must be executed by a person who was present at
thatsubsection related to return of property is only triggered by an unsucdessful theseizure or who ordered the seizure and received reports from those present at the
feiture action brought by the state; in the event that the district attorney elects not&zure. State vHooper 122 Ws. 2d 748364 N.W2d 175(Ct. App. 1985).
bring a forfeiture action, a person seeking the return of seized property may do s&ub.(2) (b) requires a hearing be held, not set, within 60 days of the service of the
unders. 968.20. Jones 8tate226 Ws. 2d 565594 N.W2d 738(1999),97-3306  answerand allows a continuance only when it is applied for within the 60 day period.

A law enforcement agency may not retain unclaiowdraband money for its own Statev. Baye,191 Ws. 2d 334528 N.w2d 81(Ct. App. 1995). )
use. In the absence of an asset forfeiture proceeditiated by the state or a judicial _ The60-day limit in sub. (2) (bl mandatory and a forfeiture petition must be dis
determinatiorthat the money constitutes contraband, a local law enforceenty =~ Mmissedwith prejudice unless the requisite hearing is held within the 60-day period.
shoulddispose of the money as unclaimed property undi.86 (2). OAG 10-09 ~ Oncethe 60-day period has expired, tieuit court loses competen@nd the state

may not start the clock runniranew by filing another forfeiture petition based on the
. . samefacts. State.\One 2000 Lincoln Navigatoits Tools and Appurtenances, 2007
961.555 Forfeiture proceedings. (1) TYPE OF ACTION;  WI App 127,301 Ws. 2d 714731 N.W2d 375 06-2016

WHERE BROUGHT. In anaction brought to cause the forfeiture of

any property seized under@61.55 the court may render a judg 961.56 Burden of proof; liabilities. (1) It is not necessary
mentin rem or against a party personally both. The circuit for the statdo negate any exemption or exception in this chapter
courtfor the county in which the property was seized shall haieany complaint, information, indictment or other pleadingnor
jurisdiction over any proceedingsgarding the property when theanytrial, hearing or other proceeding under this chagtae bur
actionis commenced in state court. Any property seized ieay denof proof of any exemption or exception is upon the person
the subject of a federal forfeiture action. claimingit.

(2) ComMENCEMENT. (a) The district attorney of the county (2) In the absence of protfat a person is the duly authorized
within which the property was seized shall commence the forféiolderof an appropriate federal registration or order formptire
ture action within 30 days after the seizure of the propesgept Sonis presumed not to be the holder of the registration or form.
thatthe defendant may request that tweiture proceedings be Theburden of proof is upon the person to rebut the presumption.
adjourneduntil after adjudication of any chgeg concerninga (3) No liability is imposed by this chapter upon any authorized
crime which was the basis for the seizure of the propefiye state,county or municipal dicer or employee engaged in the faw
requestshall be granted. Thiorfeiture action shall be com ful performance of the fi€er’s or employes’ duties.
mencedby filing a summons, complaint andidévit of the per History: 1971 c. 219307 1993 a. 4821995 a. 44%.307: Stats. 1995 s. 961.56.
sonwho seized the property with the clerk of circuit court-pro
vided service of authenticated copiestbbse papers is made in961.565 Enforcement reports. On or before November 15
accordancevith ch.801 within 90 days after filing upon the per annually,the governor and the attorney general shall submit a joint
son from whom the property waseized and upon any persorreportto the chief clerk of each house of the legislature for dis
knownto have a bona fide perfected security interest in the prdpbution to the legislature under®3.172 (2)describing the activ
erty. ities in this state during the previous year to enforce the laws regu

(b) Upon service of an answéine action shall be set for hear lating controlled  substances. ~ The report shall contain
ing within 60 days of the service of the answer but may be conti§commendationtor improving the dectiveness of enforcement
uedfor cause or upon stipulation of the parties. %ctlvmesand other dbrts to combat the abuse of controlled-sub

(c) In counties having a population of 500,000 or more, the dF&NC€S-
trict attorney or corporation counsel may proceed unde(a)ar History: 1989 a. 1221995 a. 44&.308 Stats. 1995 s. 961.565.

(d) If no answer is served apissue of law or fact has been

joined and the time for that service or joining issue has expired, SUBCHAPTERVI

or if any defendant fails to appear at trial after answering or joining

issue,the courtmay render a default judgment as provided in s. DRUG FARAPHERNALIA
806.02

(3) BurDENOFPROOF. The state shall have the burden of sati®61.571 Definitions. In this subchapter:
fying or convincing to a reasonable certainty by the greater weight(1) (a) “Drug paraphernalia” means all equipment, products
of the credible evidence that the property is subject to forfeitusadmaterials of any kind that are used, designed for use or primar
unders.961.55 ily intended for use in planting, propagating, cultivating, growing,

(4) ACTION AGAINST OTHER PROPERTYOF THE PERSON. The harvestingmanufacturing, compounding, converting, producing,
courtmay order the forfeiture of any other propaty defendant processingpreparing, testing, analyzing, packaging, repackag
up to the value of property found by the court to be subject to fang, storing, containing, concealing, injecting, ingesting, inhaling
feiture under s961.55if the property subject to forfeiture meetsor otherwise introducingnto the human body a controlled sub
any of the following conditions: stanceor controlled substance analog in violation of this chapter
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“Drug paraphernalia” includebut is not limited to, any of the fol (2) “Primarily” means chiefly or mainly
lowing: History: 1989 a. 1211991 a. 1401995 a. 44&.310Q, Stats. 1995 s. 961.571.

; i ; ing i i A tobacco pipe is excluded from the definition of drug paraphernalia under sub.
1. Kits used, dESIQned for use or prlmanly intended for use(IHA(b) 2. The presence of residue of a controlled substance in the pipe does not

planting, propagating, cultivating, growing or harvesting of an¥nangethat result. State Wiartinez,210 Ws. 2d 396563 N.W2d 922(Ct. App.
specief plant that is a controlled substance or from which a corp97),96-1899

trolled substance or controlled substance analog can be derived.

2. Kits used, designed for use or primarily intended for use#%1.572 Determination. (1) In determining whethean
manufacturingcompounding, converting, producingocessing objectis drug paraphernalia, a court or other authority shall con
|0r preparing controlled substancescontrolled substance ana sider,in addition to all other legally relevant factors, the folow
0gs. ing:

_ 3. Isomeriza_tio_n devic_es used, designed for use or primarily (a) Statements by an owner or by anyone in control of the
intendedfor use in increasinthe potency of any species of P'anbbjectconcerning its use.

thatis a cor?trolled gubstance. ) .. (b) The proximity of the object, in time and space, to a direct
4. Testing equipment used, designed for use or primariyo|ation of this chapter

intendedfor use in identifying, or in analyzing the strengtiiees (c) The proximity of the object to controlled substances or con
tivenessor purity of, controlled substances or controlled-sul%roIIeoI substance analogs

stanceanalogs. . .
%d) The existence of any residue of controlled substanices

5. Scales and balances used, designed for use or primay trolledsubstance analogs on the object.

intendedfor use in weighing or measuring controlled substancé i ) - ) )
or controlled substance analogs. (e) Direct or circumstantial evidence of the intent of an owner

r of anyonen control of the object, to deliver it to persons whom
eor she knows intend to ugiee object to facilitate a violation of
Jﬁis chapter; the innocence of an owrarof anyonen control of
the object, as to a direct violation of this chapter shall not prevent
afinding that the object is designed for wserimarily intended

marily intended for use iremoving twigs and seeds from, or infor use as drug paraphernalia.

otherwisecleaning or refining, marijuana. (f) Instructions, oral or written, provided with the object-con
8. Blenders, bowls, containers, spoons and mixing devic(é%mm@“ts use: . . ) )
used designed for use or primarily intended for use in compound (9) ~Descriptive materials accompanying the object that
ing controlled substances or controlled substance analogs. €xplainor depict its use.
9. Capsules, balloonsnvelopes and other containers used, (h) Local advertising concerning its use.
designedor use or primarily intended for use in packaging small (i) The manner in which the object is displayed for sale.
quantitiesof controlledsubstances or controlled substance ana (j) whetherthe owneror anyone in control of the object, is a
logs. legitimatesupplierof like or related items to the communisyich
10. Containers and other objects used, designed for use or asia licensed distributor or dealer of tobacco products.

marily intended for use istoring or concealing controlled sub (k) The existence anstope of legitimate uses for the object
stancesor controlled substance analogs. in the community

11. Objects used, designed for use or primarily intended for (| ) Expert testimony concerning its use.
usein ingesting, inhaling or otherwise introducimgarijuana, (2) In determining under this subchapter whetheritem is

cocainehashish or hashish oil into the human batich as: designedor a particular use, a court or other authority shalt con

_a. Metal, wooden, acrylic, glass, stone, plastic or ceramigyer the objective physical characteristics and design feattires
pipeswith or without screens, permanent screens, hashish h tem

or punctured metal bowls. - . . .
P (3) In determining under this subchapter whetheritem is

6. Diluents andadulterants, such as quinine hydrochlorid
mannitol,mannite, dextrose and lactose, used, desifpnede or
primarily intended for use in cutting controlled substances or ¢
trolled substance analogs.

7. Separation gins and sifters used, designed for ugg-or

b. Water plpes. ) primarily intended for a particular use, a court or otathority
c. Carburetion tubes and devices. shall consider the subjective intent of the defendant.
d. Smoking and carburetion masks. History: 1989 a. 1211991 a. 1401995 a. 44&.31% Stats. 1995 s. 961.572.

e. Roach clips: meaning objects usedtdd burning mate
rial, such as a marijuana cigarette, that has become too small o990.573 Possession of drug paraphernalia. (1) No pek

shortto be held in the hand. sonmay use, or possess with the primiatgnt to use, drug para
f. Miniature cocaine spoons and cocaine vials. phernaliato plant, propagate, cultivate, grolarvest, manufac
g. Chamber pipes. ture,compound, convert, produce, process, prepare ateat;ze,
h. Carburetor pipes. pack, repack, store, contairconceal, inject, ingest, inhale or

otherwiseintroduce into the human body a controlled substance
or controlled substance analog in violation of this chapfery
person who violates this subsection nt&yfined not more than

i. Electric pipes.
j- Air=driven pipes.

k. Chilams. $5000r imprisoned for not more than 30 days or both.

L. Bongs. (2) Any person who violates sufl.) who is unded 7 years of
m. Ice pipes or chillers. ageis subject to a disposition unde988.344 (2e)
(b) “Drug paraphernalia” excludes: (3) (@) No person may use, or possess Withprimary intent

1. Hypodermic syringes, needles and othigjects used or to use, drug paraphernalia to manufacture, compound, convert,
intendedfor use in parenterally injecting substances into thgroduce,process, prepare, test, analyze, pack, repack, or store
humanbody methamphetaminer a controlled substance analog of metham

2. Any items, including pipes, papers and accessories, that Rgtaminen violation of this chapter
designedor use or primarily intended for use with tobacco prod (b) 1. Except as provided in sutdd. any person who violates
ucts. par.(a) is guilty of a Class H felony
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2. Any person who is 18 years of age or older and who violates SUBCHAPTERVII

par.(a) while in the presence of a chileho is 14 years of age or

yOUngeriS guﬂty of a Class G felony MISCELLANEOUS

History: 1989 a. 1211991 a. 39140, 1995 a. 2777, 1995 a. 448s.312t0314,
492, Stats. 1995 s. 961.57B999 a. 1292001 a. 1092005 a. 263

) 961.65 Possessing materials for manufacturing meth -
961.574 Manufacture or delivery of drug parapherna -  amphetamine. Except as authorized by thikapterany person
lia. (1) No person may delivepossess with intent to deliver \ho possesses an ephedrine or pseudoephedrine product, red
manufacturewith intent to deliverdrug paraphernali&nowing phosphorus lithium metal, sodium metal, iodine, anhydrous
thatit will be primarily used to planpropagate, cultivate, grow gmmonia,or pressurized ammonia with intent to manufacture
harvestmanufacturecompound, convert, produce, process; pre,ayhamphetaminés guilty of a Class H felony Possession of
pare,test, analyze, packepack, store, contain, conceal, INJeChore than 9 grams of ephedrine or pseudoephedrine, tithar

ingest,inhale or otherwise introduce into the human bodgra : . ; :
trolled substance or controlled substance analog in violation eudoephed_rlneontamed in a product to Wh'Ch%.l'Ol (20‘:)
or (b) applies, creates a rebuttable presumption of intent to

this chapter Any person who violates this subsection may b . . > S
fined not more than $1,000 or imprisoned for not more than gf@nufacturenethamphetamine. In this section, “ephedrine” and
daysor both. ‘pseudoephedrineihclude any of their salts, isomers, and gzfits
(2) Any person who violates sufL) who is undef.7 years of 'Sﬂmtef?- 2005 4. 14
ageis subject to a disposition undei988.344 (2e) Istory: a
) fNO pers?‘n may deI(ijvelpos(?essvith intﬁnt toltfr]liveror 961.67 Possession and disposal of waste from
manufacturewith intent to deliverdrug paraphernali&nowing : H . S
thatit will be primarily used to manufacture, compound, converwanUf?CFure of rr:ethamphgtamme. (1? I_n _th's section: )
produce,process, prepare, test, analyze, pack, repack or stordd) “Dispose of” means disctge, deposit, inject, dump, spill,
methamphetaminer a controlled substance analog of methanéak or place methamphetamineanufacturing waste into or on
phetaminen violation of this chapterAny person who violates any land or water in a manner that may permit the waste to be
this subsection is guilty of a Class H felony emittedinto the airto be dischayed into any waters of the state
History: 1989 a. 1211991 a. 39140, 1995 a. 2777, 1995 a. 448s.315t0317,  or otherwise to enter the environment.

4 1 . 961.57 . 1292001 a. 1 . . . .
93 Stats. 19955, 901574999 a. 1292001 2. 109 (b) “Intentionally” has the meaning given in989.23 (3)

961.575 Delivery of drug paraphernalia to a minor . (c) “Methamphetamine manufacturingaste” means any
(1) Any person 17 years of age or over who violate&¥64.574 solid, semisolid, liquid orcontained gaseous material or article
(1) by delivering drug paraphernalia to a person 17 years of dbatresults from or is produceay the manufacture of metham

or under who is at least 3 years younger than the violator maydbeetamineor a controlled substance analog of methamphetamine
fined not more than $10,000 or imprisoned for not more thani® violation of this chapter

monthsor both. Hovio ’ on whaid (2) No person may do any of the following:
of z%)e'io\snzu%?;scct)rt]owa%i\é Irc))oasti?i?) :] 'Lfnfj‘gté%n?ﬁ 4@(2‘3‘)” 17years  (3) Knowingly possess methamphetamimeanufacturing
g waste.

(3) Any person 17 years afye or over who violates®61.574 b ionallv di h h , .
(3) by delivering drug paraphernalia to a persoryddrs of age (b) Intentionally dispose of methamphetaminanufacturing
or under is guilty of a Class G felany waste. _

History: 1989 a. 1211991 a. 391995 a. 2777; 1995 a. 44%s.318 494 Stats. (3) Subsectior(2) does not apply to a person who possesses
1995s. 961.5751999 a. 1292001 a. 109 or disposes of methamphetamine manufacturing waste under all

. . of the following circumstances:
961.576 Advertisement of drug paraphernalia. No per g

sonmay place in any newspaperagazine, handbill or other pub @) The person is storing, treating or @sposnjg of the metham
lication any advertisement, knowing that the purpose of the advB€t@minemanufacturing waste in compliance with 27, 289,
tisement,in whole or in part, is to promote tisale of objects 291and292or the person has notified a law enforcenzgency
designedor use or primarily intended for uss drug parapherna of the existence of the methamphetamine manufacturing waste.
lia in violation of this chapterAny person who violates this sec  (b) The methamphetamine manufacturing waste haed pre
tion may be fined not more than $500 or imprisoned for not moviusly been possessed or disposed of by another person in viola
than30 days or both. tion of sub.(2).

History: 1989 a. 1211991 a. 1401995 a. 44&.319, Stats. 1995 s. 961.576. (4) A person who violates su(ﬁ) is subject to the foIIowing

961.577 Municipal ordinances.  Nothing in this subchapter Penalties:

precludesa city, village, or town from prohibiting conduct thatis  (a) For a first ofense, the person is guilty of a Class$etony.
the same as that prohibited by%61.573 (1)or (2), 961.574(1) (b) For a 2nd or subsequenfasfse, the person is guilty of a
or(2), or961.575 (1)r (2) or a countyfrom prohibiting conduct ja5sF felony

thatis the same as that prohibited b9&1.573 (1)or(2),961.574 (5) Eachday of a continuing violation of suk2) (a)or (b)
(1) or (2), 0r961.575 (1)or (2). Yy 9

History: 1989 a. 1211995 a. 448.320, Stats. 1995 s. 961574003 a. 192005  CONnstitutesa separate fense.
a.90, 116, 2007 a. 97 History: 1999 a. 1292001 a. 1092005 a. 14.33; Stats. 2005 s. 961.67.
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